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)
)

)

)
)
)
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- STATE DEFENDANTS’ RESPONSE TO
MOTION FOR TEMPORARY RESTRAINING ORDER

On Match 21, 2023, Plalntiffs, Danielle Johnson, Kathleen Dow, Giovannina

Anthony, M.D., Rene R. Hinkle, MLD., Chelséa’s Fund, end Circle of Hope Healthcare



-d_/b/ft Wellspring Health Access, filed an amended complaint for declaratory judgment and
injuictive rc!ibi’ in’ {hifs Coutt: Tn the K;imcndcd‘c‘omp!a'int; Pl}aintifﬁ; ask this Colrt, inter
alia, to déclare that the-recently endcted Senate File 109 (hereinaf‘lef “the chemical abortion
Staldté?’f) Violates thé Wyoming Constilution, (Am. Compl. at 2): They also iis‘_!k."lhisf Court
to epjoin the i:ﬁemii_:‘:‘tl abortion statute “from taking effect: qqdfﬁr_,Beiug enforeed duf?ng
the ‘pendency of, 'ziﬁsu action.” (/d.). On.May 10, 2023, Plaintiffs ‘filed a motion~for a
téiriporaty restiaining otder (TRO) asking this Couirt to énjoin ,u}_c enforeement of the
é:li_eu‘ﬁcpl abortion Slﬂlltllé during the pendericy of this action. (Pls,* TRO mini. at'2),

Défendants; State of Wyoining; Wyoming Goveriior Mark Gordon, and Wyoming:
Attorhiey Genefal Bridget Hill; Liéréby fespond td-the motion for TRO: For- the reasons
explairicd below, this Court should deny the motion il itsentiféty.

Introduction

Wyoniing Suipréine Court precedent has long held that temporary trjirctive relief
in-all of its forins :(i_'l_lf:llldiﬂ.g TROs) i$ an extrdordinary rémey:tﬁat should be.gfanl‘éd with
great caution, This qdm“,o'niili_ on is particularly true when a teinpotary injunétion wvill &nj om
a state because, in- that circumstance, the judicial branch would be exercising its
-cbpsti‘@qt{pﬁ_ﬁl‘-poyvéfsf to-restrain the cqr;s't'ituhfd'n_al pow_vers-O'f‘tlle;'lggislgti?e and gxeffuti'?t_:
‘branélies.

be assuré that the issuance of a témporary, injinction against ‘a- statufe will .nat
impermissibly inl‘rir'lge..ﬁpc'm the constitutional authority c’:f the co-equal branches of state
government, Wyonifg Sipreme Court precedent requires the party asking for & temporary
injunction to clearly show'that the statute'in question is likely unconstitutional. Thé party

o]
-



‘géking' fora ‘te_rh;iofrélrjvf‘injuiyglion z;l,s(_rm‘ilst. show that she may 59i-ir[epatabl5? "j‘nrilired ifthé
statute rémairis i effect.duiring thie litigation,

Here; Plaintiffs havé limited their likelihood of siiccess atgiiment t6.articlé |, section
;&ﬁ* the Wyiming Constitution, s6 they nifist shoiy that the chemical bortion staliitéion
its face likély i?iblépieé'iljé‘rigil't 16 make hedlth care decisions conférréd by §éetion 38. They
haye -not made-the: required showing because the chemical :Zlb_{')rtiéﬁ statite does not fall
withit the scope of section 38(a). But even if it does, Plaintiffs-havé not éstablished that
the chemical abortion statute violates section 38 in all cifcumstances or that.the statute
fifr!iﬁerrgﬁviséfiﬁlyi rés'(ri_(}l:‘? thé right ‘conferred by sccfion 38 As a resiilf, they aré not entltlcd
o the requested temiporary injunction.

Plainiffs also have .not showi. that one or more of theni possibly will suffer
irfeparablé injury if: the chemical aborfion statute takes éfifect, Df. Anthony, Dr. Higkle,
and the'two nop-profit c£)lj)préii'oﬁs.]ack standing to challenge the éonsfilu;ipnfglig};- (‘)‘f,ihfé
chémical ‘abotion statute under section 38, so they, will suffer no injury under section 38(a)
if"tlfré-éhélﬁi'cal abartion statute takes effect. Ms. Dow and Ms: J ohnson also- Will not ‘be:
injured if the statute fakes effect because their alleged injuries under seétion 38(a) ate too
speculative {o juslify temporary injunctive rclicl:

‘When all is said and done, Plaintiffs arc not é-htit,'l‘éd-ib a-TRd just because they
diélil}ﬁ the j)_olicisi:s 'gambod_ied in the Ellel?licai abortion 'stﬁ;uic; To be entitled fo a TRO,
-theﬁg must esiablish-rtllat,_.i_lic cheiical abortion stafute is IikEIy ‘'unconstituiional on its face

and that one or more of the Plaintifls may suffer irreparable injury if the statute finkes effect.



'Thé;];i\}i requires tli‘é{h _tdsimiv both and they have shown neither, Asa. reguf't,,at_hfs ng'rp
should-deny the mation for TRQ in its entirety.
Rélevirii Factual Background
Plaiitiffs allegs thai the chemiical dbortion statite,is uncontitiiionalion s face;
(See, gesterally Am; Compl.). In theirmotion fora TRO, ﬁl’laimiffs‘ limiit theit. arglimént {o -
-qnéfi)royrihioq in the Wyoming Constitution — article 1, section 38. (Pls.’ TRO mem; i [T~
16): In-support of their reguiest for a TRO, Plaintiffs have submitted cittier an dffidavit 6r a'
. declaration froin ea¢h Plaiiitiff. (Pls.” TRO mem., EXs. 3-8).'Ti_'1]i§06ur't shiould not coiisider
any of the affidavit ‘'or declaration testimony in assessing' whether Plaintiffs likely: will
sticcééd o the merits of their section 38 &ldim. |
A ,i‘z’géjal!ciiall'eg;gg to thie constitutionality of a stitate *is just that— Challénge o
the ferins of the siﬁlgﬁ'e[._]" Doe v, City of Albugtierqueé, 667-F.3d 1111, i127‘=(1tpth' Cir:
2012} {alteratiori added). ‘To assess the facial constitutionality of the' chemical dbortion
statiite, this Court should onty corisider “whethet the statlié’s 'langiage violates: ihe
constinition, nof Whether 1he statuté would be unconstitutional “as apﬁliéc{’*t’é}fﬁe‘ facts of
[ihis] paticuldr case” Thnsiall v. Bergesot, §P.3d 691, 701 (Wash: zb‘i_)q]'- (e baric)
(alterntion added); see also Freedoin Path, ic. v, IRS, 913.F:3d.503, 508 (5th Cir. 2019)
(Same}; Gainesville Woman Care, LLC v. Staie,210 $0.3d 1243, 1264 ([a-2017) (sanie).
:Wy'émirig-‘ ’Sﬁpr'ein'g Court précédent precludes this ‘Court ffom“ cotisideting:
1é5timony ffom third pirties in making this adsessment. It is \jéllpsi'ab'lis"l"'lg:‘d that testimony.
regarding tli¢-legislative intent of 4 statute from legislators involved in the enattmerit-of
that:statute is not ﬁjpréper source of legislativé history: Indép. Prodiicers M?ctg Corp. v..
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Cobb, 721 D.2d 1]:{)‘6_}_{1:'(‘)‘8 ;(W)'oi 1986), Maountain Cement.Co, v.'S.'of Léyi‘&{nié H’,dfér’:‘%
SewerDist:, 2011 WY 81, 155112, 255'P.3d 881, 902 n.12 (Wyo. 2011). As & 'r@ésfl.l'i?;. thiis
‘Court cannot rely on él;éll testiniony t:é_ discern the intent 6f a statiite: Sée Greerwall v. Rain.
Rest.Corp.of Wyg'; 2,'{3(53? WY 77,952, 71 P3 717, 735 (Wy. 2003).

‘If testimony:from the legislators whowere involved in thé énactment of section.38.
is not legally rélm}aﬁ’t;iq determining the intent o"f-" lhe ‘}ir_:i;n_rifsién, ihén the affidavie and
déclaration {estimony, from Plaintiffs is not legall;i-relé#éxi_t 16} t_l’iis Court'$ 'é;ii;]}'éisf of
whethier Plaintiffs likely will s.‘u'(_:ceed'-.on- the merits of their seciian 38.claim. This Court;
therefore; should limit its likelihood of success irifllijir_y:' to diécﬁfdi_gg-ﬂié"intéﬁt of: the+
chemical abortion statute and section 38 and assessing Whettier thgléhéﬁiihg:igl aboriion
slatue passes constitiltjonal niuster.

Hotvever, thit is not 1o say that extrinsic facts or information "have na rolé in
constititional and sfatu(ory interpretation and constructiori, Tn- ihtéiprgzﬁ_ﬁéﬁg’:@ﬁétiihﬁg'ghil_i,“
or -s;glfut_bfy .Le,.\'gi,, this (iburt’ ‘generally should not consider exrinsic facts :op:‘infila'rm'_'_ﬁti‘qn-if
the larigudge is-unambiguous; alfhough this Court ma’)é fook o extrinsic informiation-to
confiri thie plain meanirig of thie language. See, e.g., Sat;.!ay Chems.;, Iné. v, Wyo..Dep'i of
Revenue, 2022 WY 122, 425, 517 P.3d 1123, 1131-32 (Wyo: 2022) (stating thié nile for
‘siztutory inferpretaiion); Powers v. Stafe, 2014 WY 15, i]ﬁ‘]‘39‘-'5_5; 318 P:3d 300, 314-319
‘(Wyf'-’- 20 i.i}) _'(th_’e *Waniing Si_i'preme, G_gurt. used extrinsic information i.o i:onﬁ;;ifilkg_l%e‘plaig}
meaning-of an uhambiéu'dus constitutional provisioﬁ).

Ifthe conistitutional or statutory lariguage is _ilmbigui_)_’tgs,.th'en_ this Courl $hould look
tﬁ.i:é(liinsic'fabfs- or:in fq’l‘matipn.r‘c’garding“ih‘e constitutionial history:or legislative hisiory:
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to diseern the intent of the: framers or the legislature. Seé Sauinders v. Hm‘r‘:;é_ck'er, 2015
WY 34,923 n.3, 344 P.3d 771,778 n.3 (Wyo. 2015); Parkér Land & Cattle Co, v. Hyo.
Gémeé & Fisli Comim’n, 845 P.2d 1040, 1066 (Wyo. 1994). This Colirt iay also consider
éXtrinsic: facts or information régarding “the miiséhief the prévision was infended to cure,
the hiistorical sétting surrounding its enactment, the public ,p(’:olig)'noi~ thé state, and" othér
surrounding facts and circumsiances” to discern the inteat of constitutional or siatqt_f)r‘_yf
language.Cantréll v. Sweetwaier Cniy. Sch. -Dist. No. 2, 2006 WY.57, 96,1 2;3?'.3&983;
985 (Wyo. 2006); Parker Land & Cattle Co., 845 P.2d at 1066.

Alihdugh the affidavit and declaration testimony: should not be considered’ in
assessing whether Plaintiffs likely will succeed on their section 38 élaim, historical
information will ‘]l:ifbl‘_l:i‘l_ this Court’s assessment if this Court concludes that section 38 is
ambiguous. In parlicular, the history of state regulation of abortion in Wyéniing and theé:
legislafive history-of article I, section 38 are relevant (o this Court’s constitutional and
statutory interpretation analyses.

L TheHistory of Staté Regulation of Abortion in Wy'bmin_g

In Wyoming, aborfion has béen regulated by staiute sincé the- first -year that
“Wybming was designated as a Terrifory of the Unifed States. See Gen: Laws Tért: of Wwyo.,
ch, 3, Title 1, § 25 (1869), As ihe following averview shows, the public policy, of the State
of W}loming is, and a;lwhys has been, to p_rdhibit and’ criminalize .abortion ‘(‘,subjc_ét' to
limited exceptions).

From 1869 untif 1884, aborlion was a crime and the-criminal abor_tiiqn_ statute had
no excepiions: Gen. Laws Terr. of Wyo., ch. 3, Title 1, § 25 (1869). From 1884 until 1973,
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abortion was a crime but the criminal abortion statute had an exception iiiatiallvaed fot an
abortion when necessary 16 preserve the lifé of the prégnant woman. Wyo. Rev., Stat, § 879
(1887); Wyo: Rev. Stat. § 4969 (1899); Wyo. Comp. Stal. § 5808 (1910); Wyd. Comp..
Sta.§ 7086 (1920 Wyo. Rev., Stat. § 32-222 (1931)] Wyo: écsmp. Stat. § .9"1‘223 (1945);
Wya. Stat: § 6-77 (1957).

In Janiiary 1973, the United Statés Suprénie Céilit held that the United States
‘Constitition ﬁréteé’tss’ a woman’s right to havé an abortion béfore viability: See genérally
Roev. Wade; 410 U8, 113+(1973): Seven niénths aftér Roe Wwas degided; the Wyoring
Supreme Court declared the Wyoming ¢riminal abortion statuté to be unconstititiogal - Doe
v ,gzy-&,- 513 P.2d 643: 644-45 (Wyo. 1973). 1n 1977, thé Wyoming‘Lé‘giélamfé adopted a
statite. (the post-Roe .abortion statute) that prohibited abortion after viability “‘éxcept when
necessary to préserve the woman from an imniinent perit that substantially endangcrs her’
life or health, accordinig to appropriate medical judgmént:? Wyo, Stat, Ann:.§ :35;§-l_§2
(}97"}7), A separate statiite made it a felony to Violate the abortion statute, Wyo. Stat: Anii.
§35:6:110.(1977).

In July 2022; ‘;_1_19'_pbs_t-f('pe abortion statuté' was répéaled afler thé Un@t,eil_ States
Supreme Cf)u[:t‘ qi;fzﬁulg(ﬁf__?qe in Dabbs v. Jackson Wo’mm‘ ‘s Health Orgariizdtion; ‘—‘US
— 1428, Ct. 2228 (2022). The Wyoming Legislature réplacéd the post-Roe statiste #With 4

-statute (the pos‘i%Dbb‘b,s abortion statute) that prohibited abartion genérally; but pérmittéd

'

an-abortion when necessary to preserve the pregnant woman -“-f‘rc‘gm a serious risk of déqih-
ar of'subsiantial and irreversible physical impairment of amajor bodily function” of \whén
the pregnancy was the result, of incest or sexual assault. Wyo. Stat: Ann, § 35:6:102(b)
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(2022) A separdte statute made it a felony to viol'at'g §'35~6~l'62(b): See Wyo;'St‘glt‘..‘Ann..

§35-6-110 (2022).

| In Marcli 2023, .the post-Dobbs abortion statute was tepéaled and réplaced with the
Life is a Ieg'uﬁ_;air Right Act (Life Act), Wyo. Stat. Anri, §§ 35-6-120 t5.-138. In the Life
Act, the Wyoring Legislature significantly revised the statutes- governing tlie regﬁ;atiop

-of abartion by crealing several new statutes; by renumbering several existing statutés; and

by repealing severdl éxisting statutes. (Altach. 'B,-§§ 1,4, 5). The Life Act gencrally

‘prohibits abortion, subject 6 four exceptions, Se¢ Wyo. Stat. Ann. §§ 35-6-123, -134, It
also makes abortion & érime unless one of fhe exceptions applies: Wyo. Stat: Ann: § 35-6-

125(a). This Court has temporarily enjoined eriforcentent 6f the-Life Act. (Order Granting,

Mot fo TRO dated f&«igrch 22, 2023; Oider Granting Mot. for TROdated Apiil 17,:2023).
In. 2023, the Wyomi'qg Légis‘]a_ti;i‘e also enacted ‘the éliemica! abartion statutc_a'.:
(Antach: A). Subsection (a) in the chemical abortion statute providés as follows:,
(ﬂJ Notwnlhstandmg any other provnsmn of Taw, it shall He- unlawful ‘to
pruscnbe, dtspt:nsc distribute, sell or use any' drug for the purpose. of

procuring or. jperforming an abortion on any person,

(Atacli. A — Wyo, Stat. 'Apn. § 35-6-120(a))."

I The statiite numbér for the chémical abortion statute (§ 35- 6-120) conflicts Wlth the. ﬂrst
statite uumber in the Life is ‘a Human nght Act (also § 35- 6~120) (Compare Attach A at

¥ wm’z Attach B.at 1) I Wyommg, “[t]he legislative sefvice. office may: change statute-

secuon numbers .0r headnotes before or after passage of the act as nécessary to- correct
‘errors or conform sfatite: numbers or headiiotes to reflect amendments. made by the
lcgrs]ature to the text of the bill.” Wyo. Stat, Ann. § 8-1-105(c). The Legislative Service
Off' ice thus likely will conform or correct the numbering of the chemical abortjon statute.



'-’l‘hc,pr’q'tfi‘b{;‘tipn oii chiémical abartions is subject ta threg exceptions'~one fé:r'- use:
-of ‘contracéptives before: Concéption or “before prégnany -can be- confiftied through
converitional m_edi'éal i{:siingi”"oné for thé “tréatment of'a-natural in.j_siéai'riﬁgg' accordmg o
. clirréntly aééépted ni¢dical guidelines;” and orié for trédtment ds neécessary to préséryé tlie
life dr hedltli of thé pregraft wWoman or if the pregnancy.is the résult of incest or sexual
assault: (Altach. A — Wyo. Stat. Ann: § 35-6-120(b)(i)-(iii}). Undér the third exception; the
proliibition-in sﬁbs‘eétfdlj?'(b)'sha_ll not apply to:
(m) Treatment necessary o preserve the \Worian from an imminent peril that
substantlally cndangers her life or:health, accordmg 10 appropriate- médical
Judgmcnt or the pregnancy is the result of incést as del‘ ned by W.S. 64 402
\or sexual -assault as defined by W.S: 6-2-301. As .used in this paragraph
“jMminent peril? means only a ‘physical condition and shall not in¢ludé any
psychologlca] or emotiona] conditions. No medical treatment shall form the
basis' for an exeeption under this paragraph if' it is based on a claim -or

diagnosis that the pregnant woman will engage in conduct which she intends
to result i in her death or other self-harm.

(Atlach. A-—'Wyo. Siat. Ann. § 35-6-120(b)(iii)).

Any physician or other person who violates § 35:6-120(a) i$ gﬁiltj{ of a
misdefmeanor: (Attach. A — Wyo. Stat: Anin.-§ 35:6-120(¢)). Aniyone-convicted 6 violating
;§-35_-6-‘-12U('§1)' may be imprisoned for not miore than $ix months, finéd not more thai $Q,000;
or both. (/). The cheinical abortion statuie specifically pédvides that “[a] woirian upor
whom a -chernical abortion is performed: .of attempted shall fot bé eriminally;
prosecuied].]"(Attach, A~ Wyo. Stat. Ann. § 35-6-120{d)) (altéritions addéd).

In the enrolied act fliat: creaied. the chemical’ abortion statute, thé Wyorming,
Legislature also ame;mi::d‘l{m definitions in §.35-6-101: (Attach. Aat§ 2), niﬂa;&ﬁénés;
the enrolled act thai ereated the Life Act repealed § 35:6~101 in its entiéty: (Attach, B af
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§ 5). Tl1e 'aiﬁé{i‘dhiéms.ld § 35-6-101 do not take effect until July 1, 2023, so it appeais tli‘at_
thosé dtaendimérits will hiave no forcé afid effect because § 35:6-101 hasibeeri repedled:
1L Thé Législitive History of Articlé1, Séetion 38

Duiritig: the 2011 legislative session, Sénat¢ Joint Resolution. No. SJ0002 -was
introdiced 10 Creafe . néw seéction 24 in article 7 of lhe-wydming'_(Z'gnsti't;ltioyiiz The
introducéd version of 810002 creatéd: séven-subséétions ii-the proposed articlé 7, séction

'24:-‘Sijbs.ect_i'6ﬁ (3) provided that “[a]ll persoris shall have the right.to choose and provide:

for theéir own health ?areg” (See hps/iwvoles.sovi201 Introduced/SI0002.PDE at "2):
'‘Subsections (b), gé), and .,te)‘égééntihlIy"p_rﬂ_hibi'led any person from béing compelled‘under
federal or siate Jaw to participate in any- héalth care system. (fd. 2-‘3'),'Siibsec'zﬁan_(d‘),,
authorized persons and: employers {0 pay diréctly forhealth serviéés and a'titl'm'ri’z_é:d‘hf:al'th
care Qt;qvide;_r's to “g'acc_'_:'f_':pt_' direct payment for lawful heal;ﬁ ¢are servicéé[;']‘;ffcil--é} 2:3):
Subseetion (f)fisted four things the proposed section 24 did ndt do, includirig that it did
not “[@]ﬁ‘éét which health.caré services are permitted by law[.]"(/d. at 3-4). Silnb,secfiuin (8)
providéd définitions for certain words oF phrasés "ué‘éd in 830002, including the phrasc
“Jawful health care services:” (/d. at 4_1;5).,.

As S1000Z madc its way througl the legislative process, it Was améndéd §i¥ times
— four times in the Senate and twice in the'Hpusé of Representativés. (Attach: C—Jowrral

of the Seniite of fhe Sixtv-First Legislatire of Wyo, 294-300 {Gén: Séss: Jan. 11,2011,

2 See hitpsfwiolesiooy/201 /bnroduced/SJ0BU2.PDF,
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through March 3, 201 1']_.)". \Of __iliese 8ix afneanpts, ‘two, amendinents. adopted by the.

'S‘gxiaig»‘ii;'gvi_dépqS'ﬁbl@insight ifito tlie legislative iritent of article 1, section38:.

In Commtttee of the Whdle, the Sénate adopted an amcndment (SIOOO”SWOO])‘

_offered by: Senator Schlffer (Attach \C~ 2011 Senate Journal 795 96) The. Schlffer

amendment significantly altered thé fanguage and striictire of the introducéd version of

810002 (Jd.). The améndnient renumbéred thé proposed coistitutional provision as aiticle
I, ségtion 38 with the catchline “Right of health care acééss.” (Antach, C.~ 20/ 1.Seriate
Journal296).-The 'sevén subsections in the introduced version were réplaced with the

following sentencer

The right to health care access as defined by the legislature is resérved 1o the
citizens of the state.of Wyoming:

(d)z

On séeond réading; the Senat¢ adopted a-new ﬁmendméntr(SJ'(}'O'OZS'QQb'l]~_gi.'feféti
‘by Sénator Pérkins,, (Attach. C — 2017 Senaté Jorima_l"?.'97)_. ﬂ}e'PefRips gﬁlqﬁdlq@i
dejétgd i'ﬁuéli gf— thé Schiffer améndmeént langtiagé in favor of fiew ian_gu?"gé and a pé‘w
struciure :for the proposed éqhspitiitibﬁal provision. (/d.). Under thé Pérking améndment;
the ﬁ]é’cempjnt of the proyision remained as arficle [, se¢tion 38 and éoxitinh_n’eﬂ (0 be éntitled
?‘_iﬁiéﬁﬁ of health ca_rré' access.” (Ic{.;), The. Perkins amendment creatéd i‘c')hr“'s’ufj_éé(:lioris in
-sé‘cﬁoﬁBB. Subsection -f‘a)-'pfdvided'as follows:

Each competent adult shall have the right to make his-or her own-healificare

decxsmns The parent, guardian.or legal representative of any other ‘hatural
person shall Have the nght {o make healtheare decisions for that person..

11
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({d.). Subsection (b) authorized any person to pay directly for health services and health
care prviders to accept direct payment for health services, (/d.). Subsection (c) provided
that the Wyoining Legislature “may determiné reasonable afid neccssary restrictions on the
ri gh_('s_g‘rﬂiit_éd” under-§ectiori 38 “to jrofect the health and general \iiel'félfglf of the peaple
and accomplish the piirposés set forth in (he Wyoming _thétitutid’n_.” (Id.): Subsection {(d)
-directed the Staté 6f Wydming to act o preserve the fights conférred by section 38 “from
undué governmental iﬁfringemeﬁ[.'ﬂ' (d).

$J0002 appearéd on the ballot as Constitutional Amendmeént A at thé periéral
election held on November 6, 2012 The endorsement langiage for Constitutional
Anendment A provided as follows;

The adoption of this amendment will provide that the right to make health

.care decisions is reserved to the citizens of the state of Wyoming. It permits

any person to pay and any health care provider to receive direct payment for

servlces The amendment permits the legislature to place reasonable and.

necessaty restrictions on health care consistent with the- -purposes. of the

Wyoming Constitution and provides that this state shall act to preserve these

rights from undue governmental infringement.

(Iitipssos.ivdo.a0v Blections/Docs/ 201 22002 Rallotssucs.pdi; at 2);

The votérs approved Constitutional Amendmeént A.> The vérsion of atiiéle: 1,
$éction 38 appraved by the volers provides as follows:

(a) Each competent adult shall have the right to maké his or het own
health care decisions. The parent, guardian or legal represcntativé .of any

3 On thicd reading; the Senate adopted an amendment to clarify language in subsectlon (©)
and to clarify the endorsement language. (Attach..C — 20/ Senate Journal 298)

1 Se¢ generally hipsi/sos.wio.gov; Llections/Does/2012/201 IBalloilssyes.pef,

3 See gene_rallj; hitps:/sos.w o0.eoviElections/Does/201 26K 234 luilssugs.pdl at: 1:
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person

(b) Any person may pay,-and a health. ¢aré provider nny accept
. diréét paymént for health care w1thout :mposmon of penalties or fii ines for.

domb 50.

(c) The: legislahire may detcrrnmc reasonable  and nECESsary'
réstrictions on: the rights granted under thls séction to protect the heallh and*
general wel f‘are of the people or to accomphsh the other purposes sét, fortll in

the Wynmmg Constuuuon

(@ The: state of Wyoming shall act to preserve these nghis ﬁ'om
undue governmental infringement.

Wybo. Const. att, 1, § 38.
| Legal Standard
In ﬁyomingi.stéte. statute and-case law govern the substantive requireménts for the
‘{ssuance of a.temporary injttﬁc|iion with. notice to thg.advérsg party Wyg}mirig Siéiﬁ\tc‘:@ i-
28-102 15'.r0vi.d_es,‘..iif'b;:,ftinéhl part:.

When it appears by the petition that the plaintiff is entlllcd to rehc[‘ conmstmg
of restmmmg the commission or continuanée of some act the commission, or-
continuance of which during the litigation would produce greal or lrreparable
injury to the plamtlff or. when durmg the htlgqimn it appearq teal the
defendant .is doing, threatens to do, or is procuring to be doné some ack in:
violalion of the plainti[T's rights respecting the subjéct of thé actlon and
tending to render the Juclgmcnt mef[‘ec.tual a temporary order may be granted

‘restrairiing the act, ,
Wyoi Stat. Ann, § 1-28-102,
“[TThe award of a temporary injunction is an extraordinary remedy which will not
'be- granted except upon a ’cle:ir_-shbwil_lg af probable success and pbsfs'iblg':'i'r'féligi:r_éﬁ]é.
injury fo the p_iainﬁff_,‘l@st the proper freedom of action of the defendant be circumscribed
when no wrong hzis_becj:'n‘ commitfed.” Weiss v. Sfate ex rel. Danigan, 434 P:2d 161, 762-
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{(Ws'o: 1967) (émphasis added). *The ptposé of a témporaryinjunétion is 1o-preserve the
éiatps qtio until thé méfits 6f an action can' be detérmined.” /d,

Requésts foF injunétivé reliéf “are not graniéd as a niatter 6f right but.afé within thé
lowér cotirt’s eqiitable discretion.” dn re Kite Ranch; LEC v. Powell Fanilly of Yakiia,
LLC. 2008 WY 39, 1 21, 181 ;P.sd-s)’zp, 926 (Wyo. 2008). “Injunctjon. i§ an. éxtréme
remedy,” so a reviewing ,.'cm;rt' “should proceed with caution and 'dé}[ibéfﬁﬁbn. béfore
exercising the remedy:” In-re Kite Ranch, 1] 21, {81 P.3d at 926 (cntatlon and. internal
quotation marks omitfed). “To justify an injunction, there must be a showing the:pétential
harm is i‘rr‘cbzital'{l'é‘zfn‘c!_:lﬁe}"c‘ i:s no adequaie remedy at law to compensate for the harm.” fi
re Kite Ranc_l‘z_, ] 22. 181 P.3d at 926, Mi)'reov'qr,-

‘[i]n granting temporary relief byinterlocutory injunction courts of equ1ty do

not gcnemlly anttclpate the ultlmale determination.of the questlonsm[‘ ripht

involved. They inerely recognize that a sufficient case has been made. out to

warrant the preservation of the propetty or rights in issue in statit quo unlll a

hearing upon the merits, without expressing, and indéed wuhout havmg the

means of forming a final opinion as 10 such rights.
CBM*Geoson{ioys. ihe, v.-Gas Sensing: Tech, Inc.; 2009 WY 113; 9 7,215'P.3d 1054,
1057-(Wyo. 2009) (quoting Stowe v. Powers, 116 P: 576,581 (Wyo. 1911).

To be éntitled to {emporary injunctive telief, Plaintiffs must clearly show both.

probable success o the merifs of their section 38 claim and possiblé ifréparable injury. 1o

iheit interests undex section 38 ifa temporary injﬂnctiénedﬁes not issue:
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Argument

1. Plaintiffs have not élearly shown that the ¢hemical abortion statute Jikely is
facially unconstitutional. |

For the probable success prong, Plaintiffs must clearly show that they likely wi@l
succeed on the merits of their ¢laim that the chémical abortion statiilé is fiici}:l_ly*
unconstitutional undér-scction 38: See, ¢f, CBM Geosolutions, § 8, 215 P:3d at 1057-58
(explaining that “Jikelihood 6f success on the merits is a factor that a district cotirt must
.consider before granting a preliminary injunction” under thé temporary injunction standard
set forth in Weiss). As the party challenging the constitutionality of the chemical abortion
statute, Plaintiffs bear a “heavy” burden of “clearly and exactly™ showing thal the stitute
is f_‘aciﬁ[]y unconsiitutional “béyond any reasonable doubt.”® Powers, § 7, 31 8 P.3d-g‘1i 303
(citaiions omitted),

To satisfy this burden, Pi,aintiff‘s must show they have a constitutionally protected
right'under section 38 and that the chemical abortion statuté on its face infringés upon thiat
right-in an impermissible way. Baessler v. Freier, 2011 WY 125, § 13,258 P.3d 720 725
(Wy,b. 2011). And, beéause they are challenging the constilutionality of the siauit:é@n its
face; they “must esfablish that no sct of circumstances éxists under Whiclithe [chermical

abortioni statute] would be valid.” Dir. of Off; of State Lands & Invs. v. Merbanéo; Iné.,

6 Plaintiffs assert that the State Defendants have the burden to show that the chemical
aborlion slatule js constjtutional. (Pls.” TRO mem. at 11 n.4) (citing Hardison v: State,
2022 WY 45, {5, 507 P.3d 36, 39 (Wyo. 2022)). In essence, Plaintiffs are saying that this
Court should apply a strict scrutiny test in assessing their section 38.¢laim. For.the' reasons
explained in section [(C) below, the strict scrutiny test does not dpply to section 38,
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2003 WV 73, § 32, 70°B.3d 241, 252 (Wyo, 2003) (citatioh arid intérmal quatation ‘marks

omitiéd), (altération added),

Té prevail oii the probable sucééss prong, Plaintiffs miist ¢learty” sh‘oﬁv that thé

chenical abortion stafiite may be unéonitituiional under $éétion 38.in all:cifciimstinses:,

As explained below, they have not done so.

A: Pl'untlffs have not clearly shown that the chemical abortion statute falls-

within 'the: gcope’of section 38(a). L {

Plaintiffs assert that the chemical abortion statute on its face unduly infringés .'ul;c)r_l,

the-right to make health care decisiofs coriferred by article 1, section 38 of ihé_aﬁ{jzétﬁinQ

Constitition, _(P'ls-.i TRO mem. at 1. For this to be true, Plainli_il‘_i's first must shc‘n'y» that the

restrictions jn ihc-cinémipeil abortion statute falls withiin the scope of section 3 S(a) If they .

o1 . o ; v ‘ . .t - Lt ag s tatr vy 4 g pa
sticeeed in doing so; then they also must.show that the restrictions in thie ¢chemical abortion

statute impermissibly- inftinge upon the Tighl to. make health care dégisions in all

circumsiances:

o . T.‘. . . . e . . . g T T T O . P
To assess the facial constitutionallty of the chemical abortién statite, ‘this Couirt

must define the scope of the right coniferred by section 38(a) and thien éxaminé vhethér thié.

cheniical abortion statute impermissibly. infringes upon: that right in.all ‘éixéuﬁﬁipﬁé_es;
* - L

Section 38 provides as follows:

(a) Each competent adult shall have the right to make his or fier own lieaith.
care decisions, The aparent guardiari or ‘legal represéntative of any: other,
natiiral pegson shall have the fight to-make health care ‘decisionsfor that:

person. )

‘\Si'yo,., ‘Const, art 1;;@3,8’@) (emphasis ad_t_i:c'd_)-,z
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TWo térms define the scopé of seetion 38(a) — “héalih care” and *own,” For the
réaspis éxplaified below;. the chémical abortion staute i$ not facially .unconstitutional .
because it doés not fall within thé séope of section 38(;51)"

1. The chemical abortion statute falls outside the scape of sectmn
38(n) because abortion is not health care,

- fl’_lﬂ'igi_iffS' assert that the chemical abortion statute impermissibly ViOlAt'ltf:S' Setho;:i
'?:.S(ix) because, abortion s “health care.” (Pls’ TRO- me. at l‘i-ljl); Tfiey‘,éfi‘éf. tivo
a;gtllﬁenis-}n this .relgm:d. Neithier afgu;ﬁcut has merit.
| »Fi'rsi,_-l"laint‘iffs, argue thaf the plain meaning of the tefm “health care” in s¢étion.
38(a). in'clu'die's abottion because the {erm “health care” mears “‘the services provided,
_usualiy by meilical prafessionals, fo maintain and restore héalth, " {Pls.” TRO mem..at 12?
(citing Aptil 2023 TRO Order a4 33, 39). This argumerit fails bécausé it d6és riot acéount
for the full meaning of “health-care.” |
Atthetime section 38 was adopléd; “health ¢are” méant “'[c‘]qiiecliifé'iyé tf}f: servicés
pr"o,vidc‘ld_;. quu,zﬁj; ‘medical p‘ro}'essionixls',fifgu_ madintain. and restoré hé‘éliﬂi;’.? Bﬁz&k's? Zégwi
Dictionary §35-_(_1ch cd: 2614) (alterations added); see also Mér{'i&rn-W‘é&ls'jtter’.és Coll.
Dicfionidry 574'(11th ed; 2012) (defining, “health éare™ as "ciforts ifiadé to maintainor
[festére health, esp. by _E‘rained and'liéensed' pré‘fessibl'lal_s"")‘., Théword "“lié;al'iif‘.:réﬁnéé-_'llig':
“definition of ‘-fﬁéi}lih caré.” At the time scétion 38" was adopted; “health™ meant “[tjhé.
‘quality; state,.or condition of being sound-or whole in body, mind, ‘or soul;-esp: freedom:
from pain of sickness.” Black’s Law Diciionary 835 (1 0th ed. 20 14) (alteration added); see

also Méri‘i'am-Web‘sfer"s Coll, ﬁz‘c!’ionm'y' 574 (1 1thi ed. 2012) (déﬁﬁi’ﬁ_g;“ﬁénlm?"_a_s “iier
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condition of béing souiid in body, mind;-or sp’irit; esp, :"f;céiidﬁi froim pﬁy;s._i“céljd'igeﬁsi;ubr
pain’t)(italics in original).

Given thiese ’deﬁriii?ong; the coirifion imeahing of the term “heali carg” "c“bribfk_;t's_ot:
fout comporients: (1) services; (2)usually provided by medical prbft;ssioni:!s; (3)toréstdre
*or indintdin the b'g?iy,:' mind, or spirit; (4) froin pain, physical d iSt;iaSC, or sickness. Plaintiffs’
argument addresses'only the first two components. They do not explain how-or why peiting,
i dborion wiaintains:or restores the body, mind, or spirit of the prégnant Woran- frorm
pain; pliysical disease; of sickness. A a résult, they have riot shown:that the térin “health
-cde” in-section 38(a) iricludes a right 1o have an abortion.”

Plaintiffs ,pogint out that'in the April 5023 TRO Ordef, this Court relied 6h yritteén
=ié$ii"ri_ioﬁf froi Dr. Aﬂf:li_bﬂj'laﬁd Dr .T-Iirik!‘c:flc") conclide ihaQ-“i"aerﬁibéis are wtilized: by:
’médiézjl,_-p.mfe_ss_ionfgllls; to'restore anid inaintain the health of their patients™™ (Ps. 'J_[‘KO'

meni; at 12) (qu“oii'ng‘ April 2023 TRO Order at 7 39), As a maitter of liaw,.h_iiiv‘ever; such

ea;flign_'j. Wyoming: Sﬁgrjéipe Court. prédedent precludes this Court frosh: Ed;isidéfiﬁg-

‘téstimony from legislators involved in the enactment of astatute to discern the intént of the

statute, [ndep. Producers Mitg. Corp.; 721 P:2d at 1108; 4’[9}@!?}'(1‘_1’1_! Cer‘zierg'f- C‘p:‘-?'j]_j_s,n,! 2

7 lentiffs quote» language from varlous documents publlshed by- dlffercnt sources (a
medlcal group, a f‘ederal agency, a fon- governmental organization, and a Wyommg staté
agenoy) in an attempt io show that the plam meaning of “health carc” includes abomon

(Pls. ’IRO mém. at 1‘7-43) (cntatlons ommed) However, they havé not explairied hiow-or.
why this information is relevant to the .question of what the Wyomming Legislature and thé
‘voters intended for **héalth care™ to mean as the term is used in section 38,

-
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255 P:3d at 902 n.12. If testi mony from the legislators \who were irivolved in lQe‘enadxﬂén@
of séction 38 is ot legally relevant in determining the intent of the provision, then the
testimony' of third paities such as Dr. Anthony and Dr. Hinkle cannot bé relevant to thit
inquiry.

Second, Plaintiffs argue that the chemical abortion statufe “pldinly regulates health
care.” (Pls." TRO méin. at 12) To support this argument, they qudte phrases. from the
chemical abortion statute that include the word “medical”™ and a 'staiiubr_‘v déﬁhitioﬂ of _ﬂllfé*
phrase “practic¢ing medicine” from Title 33 of the Wyoming stauites. (fd.) (pil'atiqri_s.
omitted). This argument fails for the sarie reason as their first argument — Plaintiffs do 1ot
explain how orwhy getting an abortion maintains or restores the body, niind; or spirit-of
the pregnant woman from pain, physical disease, or sickness.

2. Lven if this Court concludes that abortion js “health care,” the
chemical abortion statute falls outside the scopé of: section 38
because section 38 does not give patients the right to decide what
medical services are legally available.

Even i this Couit ¢éncludés that abortion qualifiés as “health caré,” the chgaihicfgll
abortion statute still doés not fall within the scope af séction 38(a) betatse the phrase
b“hca'l_'tl‘y-i‘,_af'c decisions” in section 38(:1) does not give compeétént adults in Wyoming the
right'to decide what medical services are available. In the health cdré précess, the-state
legislature “may control and regulaie the practice of medicine and surgery and othér healiks
care:professions.” 70 C;).S. Physicians and Surgeons § 9 (April 2023 ‘Updale). Through its
poiice powers, the Wyoming Legislature regulates the pradtice of mediciné in Wyomirig.

Sce Taylor v, Wyo. Bil. of Med., 930 P.2d 973, 975:(Wyo: 1997) (acknowlédging tha thé
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practice of medicine in Wyoming is governed by statute).. In doing so, the Legislature
decides what medical services are; or are not, available in Wyoming;

Patients; on the other hand, purchase medical services [rom medical providers. As
consimers of médical sérvices; patients have no direct rolé in determining what medical

services legally aré availablé:

The phrasé “licalth éare decisions™ in séction 38(a) does not charige the fole of _ihe

patiént in the héalth car¢ process. To understand why, this Court-neéd lock no'fuirthér than
section 38(c). This provision states the Wyoming Legislature “may deterning reasonable

and necessary restrictions on the rights granted under this $ection to proteét thie health ind

general wélfare of the people or to accomplish the othér piirposes set forth in the Wyorning,

Constitution.” Wyo. Conjt. artt 1, § 38(c). Séction. 38(a) thus 4u‘nz‘tihbig1_ioiisly
contemplatés that .the Législature iwill determine what mcdical sérvices are {egally

available..

To say otherwis¢ vould be to say that the Wyoming Legislature ard thé voters:

intended for section 38(a) to allow patiénts to delermine whal medidal services. are
available, regardless of whether those services are prohibitéd by law. Or, statéd dif_['ér'g:'n_ll_y,
o say otherwise woild befo say that thc:'W;,foniiri'g Legi's!qt‘d_re and the Yotérs ‘i‘_ntendgd_‘ to
delegate a significant aspect of the Legislaturé’s police poweér to compétent adiill Wyoining
citizens. This result cannot be because section 38(c) unambiguously acknowledges the

authority of the Legislature to determine what medical services are legally available:

Such an interpretation also would lead té an impérmissibly absurd résult: If this.

Court holds that section 38(a) confers a constitutlonal right for a pregnant woman to get an
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abortion even though the chémical abortion'statute prohibits her from doing so, then every
compelent adult patient in Wyoming iwould have a constitutional right ta- recéive any
medical service the patient wants even il state law prohibits that Service.

FFor example, a person with a medical condition that can be treated with martjiiana

wouild be constitutionally authorized to possess and consumé marijusia regardléss of the-

state-criminal laws prohibiting them from doing so. It is absurd to-hink that thé Wyoming
Legislature and the votérs intended to give patierits silpﬁ mn fctt!ered_, unilatcral authority to
disregdrd the law. Section 38(a) caniiot be interpreted in a manner that leads to'such an
dbsurd result. See Caritrell, § 11, 133 P.3d at 986-87 (stating that constitutional pravisions
“should riat be read so as 1o produce absurd results™),

In the April-2023 TRO Order, this Court found ilie forgoing medical marijuana
an‘z{logy to be both “misplaced” and “jncongruous” because “[i]f a prégnancy must be
terminated there are no- altérative procedures for terminating a pregnancy other than
abortion,” while any condition that can be trealed with marijuana likely can be (reated with
a different medication, (April- 2023 TRO Order at 1 49).. This.finding misses the point.

The point of the marijuana analogy has nothing to do with the* availability of
alterniative medical services, 'Holdingjhht section 38(a) confers a right to gét an abo:r;'iph
notwithstanding the cheémical aboition statute would give compétent adults in Wyoming
an unfeltered conslitutional right to demand and receéive a specific type of medical sérvice
even Iif‘ a Wj'oxiling statute proliibited that type of service. Thé existence ot alierglﬁliv‘-?-
service. options wolild not matter — (hé patient would have'the-cpn’siitﬁtiénﬁ! right to
demand a speciﬁp r’ﬁédj‘cail service, period. In éssence, such an intérpretation of $ection
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38(a) deprives section. 38(c) of any mearing. Under Wyoming Supreme Courl pr_é{:’edé_nt,.
the ‘Wyoming -Constitution: “shouild not be interpréted: to- render any ‘portion. of ll
mieaningless[.]” Geringér v. Beboui, [0 P.3d'514, 520-21 (Wyo. 2000):

3 ‘Even if this Court ¢oncludes that abortion is “henlth earé,” the.
chem:cal abortmn statote l‘alls uutsndc the scope of scctmn 38

rlght to make such dcclslons wnhout mterl‘ercnce from the federal'
govcrnment.

Even if this Courl cq:'mcliides that a56rtion qualiﬁes’.as “health care;‘; ilje‘; chem:cal
abortidi stgtdt‘é-'sltil'l'(if)]e'é:_ not fall within the scope of section 38(a) because that spcgi;i:@w\}as'
intended t0 ¢onfer the ight to make liealth decisions witholit wterference from-ihe federal !
govéimment. Sectiofr 38(a) corifers a conistitutional r'i‘gm to ¢ach, competent. adull in.
W'}'dgniﬁg it make his or hér own health -care decisidiis.” Wyo Const; art; l § 38(a)
gempllasis ;i(ided): At the time seciion 38(3) was adopfed, thé common meaning of the word
“ow” was “f6r .of by oneself: indepéndently of assistance or. cqﬁti;pl:[:’]’? Merrmm—
'I-If'gbs‘rér s Coll’ Dictioriary 867 (11th ed. 2012) (altctation aii(icfl).

To the exteint that {he word “own™ means “by onesél'f: independéntly. of assistance
or ¢onirdl,” section 38(a) confers a right for a pregnant Womian {6 make health care.
degisions by hersélf, without dnyohé else controlling Tier decision: Sectiori:38(c) limis {kiis.
right by preserving thé right of the Wydning .L'égislat;im» to impose reasonable and
QéQessé'r)"‘rGS!’ricti_dps; on the séction 38(2) right. Wyo, Const, arl. 1, § 3“8'(cl):

'Uﬁ‘der"iilis- inferprétation, the chémical abortion statiite doéé‘__nét fall \_i;riii;i'n'i_ﬁ_-escqu
o-ﬁ-gegtibn 38(a) because thé Wyoming Leégislature a‘r;d tl|1_f;_-vp_ter_§ inténdéd for the wdrd
“own™in section 33(2'1'):(0 mean that a compétent aduit in Wyoniing has the ?igﬁt 10' make



his'or her own ledlih cife decisions without intesférence from the federal 'gpv‘.egnnii;fit. The
Legislature dnd the voters inténded for section 38(a) to protect Wyoming citizens from

'i‘édeféll .8éveinmént, overreach in the héalth care areda, paz‘tiéuleir_l'y \;.'iil'l fes'pect‘ to, 'thé‘

.

béyorid any s’l.oybt-‘s ‘
The Sénaté debité: on, and-amendinents 16, $J0002 provide the rélévant legisiative-

history for section 38. The Sénaté debated SJ0002 during Carmmittee of the Whole 6n two

different aayé-—.-;ljéﬁuéix& 27 and 2_8, 2011. ('At_tacli. C— 2011 Senate Jbzirhéiz‘é.Q@:Qf); Tﬁ§

"i'lfl_tféqau(:gd vp'r_sioli_:o'f-SJDOO?., was too long, had too mariy Words, or was {00 comﬁlfcéﬁéd=v
(Debate-on Senaté Joint’ Resolution: No. 0002, '61st Legis. Gen. Sess., Jan. 27; 2011,
thorning sess:)?; (Debate on Sedate Joint Resolation No. 0002;:61st Legls. Géri. Sess.; Jan:

28,2011, morning $ess.).}""

8 ThlS Courl may consnder this information to-confirm the plain meaning of section 38(a),
See, eg, Poweis, M 39,-45 47-55,318P.3d 300, 314-16, 317-19 (the Wyoming Supreme
Court Iooked to the Journals arid Debates of the Constitutional Convention of. the Stdte of
Wyoniiig- (}889) and 10 post—rauf ication legislative actions to confirm the plain meaning. i
of a. constltutlonal provlsmn)

R =2t

? upssaveoleg.gov/201 HAudio/senate/s0127am i a3,

19 hiipsifiwvalee.eow20 1 Audiosenate/s0 1 28ammp3.
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The proposed language that became section 38 (with minor subsequient chariges)
was introduced by Senator Perkins as an amendment during second reading. .(.A;tla(_:h; C
— 2011 Senate Journal 297-98). The debate during second reading suggests that the Perkins
amendment was intended to give each competent adul{ in Wyoming the fret_zdt_dm to choose,
‘whether to-puychase médical services and the {reedom to choose how 1o p_'ay for such’
Servicés. (See Debate’on Senate Joint Resolution No. D002, 61st Legis. Gen. Sess:, Jan. 31,
2011, ﬁjci.rn'ing-se_s's._)."i

Viewed in 115 entirety, the debaté in the Seriate cle_ai-ily shows that Iﬁg P’rim‘arj' goal
of the prdpos‘éd sectioir 38 was to-limit the ability -of the fedéral government td dictate
health decisions for Wyorhing citizens.' At no point in the debate did any senalor suggest
that section 38 would, of was ifitended to, confer a constitutional ;ight to aborlion such that
the Legislature could not prohibit abortion in the future if'Roe were overturned.!?

The clection history of section 38 shows that the Legislature and" the voters
intended for that section to protect competent adult citizens.in Wyoming from federal

overreach in regulatiig health care matters, To start, the statement endorsed on the

W hips:/Aavvolen pow20 1 1/ Audig/senate/s0 13 Lan Lanp?, a033:31 to 1:03:33.

2 hipsifwvoles.gov/20 1 Audio/senale/s0127am L.mp3
hitps:/wvolee.govi201] /Audigvsenatess0128am Lnp3.
hiinsz/wvoles. eov/20] A udiosenate/sQ 13 Lam1.mp3.
htps:/Avvoleg gov20] /A wliofsenate/s0201am |.mp3,

B id.
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general election ballot for the proposed amendment said nothing about. aboriion. The
endorsement provided as follows:

The adaption of this amendment will provide that the right t6 make health
care decisions {s reserved to the citizens of the statc of Wyoming. It permits
any persor to pay and any health care provider to receive direct payment for
services. The amendment permits the legislature to. place reasonable and
necessary restrictions on health care consistent with the purposes of thé
Wyoming Cohstitution and provides that this state shall act to preserve these
rights from undue governmental infringement.

No voter could read this endorsement and reasonably believe that, in voling (o ratify section

38, she was aménding the Wyotning Constitution to implicitly confer the right to abortion.

The information voters inost likely would have conisulted before voting also shows

that the ¥éters did ot intend for sectioh 38 to implicitly confei a right 1o abortion under
distributed a “voter’s giiide.”!® This voter’s guide described the proposed section 38 by
repeatinig verbatim tli¢ endorsement language from the general election ballot. (Attach..
D). It said nothing about abortion and did not say that voting for thie proposed section 38

vanild confer a right to‘abortioh under the Wyoming Constitution.

On the S‘ung'ay before the clection, a voter guide pu_b'lislied in lie ohly statewide.

newspaper in Wyoining reported that proposed section 38 “would ensure that there wifl-be
no réquirements concetning liealth care insurance for Wyoming residents.” (Attach: E).

This voter guide also described proposed séction 38 45 “an allempt (o remave Wyoininig

W htps:isosavvo.cov/Elections/oes2012/20 1 2Ballotssues.odf, at 2.

15 luipsifsos wvo.eov/iffections/Does!20 12201 2VaterGuide:nd!
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froni the effiets of the-Patient Protection Affordable Care Act passed by Congress,” (Jd.).
The voter guide did not say that section 38 would confer a right (o abortion or protéct the
existing right to dbortion from being changed by the Wyoming Legislature in the future. It
also did not say that section 38 would allow patients to receive medical services that were
otherwise prohibited by law in Wyoming,

The historical Setting surrounding the enactment of SJ000Z and -the: approval of
section 38-confirms that both the Legislature and the voters intended for thie provision to.
p_f_otééi Wyoning citizens from federal overreach in regulating Health care fmatters, and
pélrticularl}' froin the requirenierits of the federal Affordable Care Act, During the 2011
Jegislalive session, at ledst two bills were introduced with the intent of ‘preventing the
enforceinent of the Affordable Caré Act in Wyoming. See, e.g., House Bill No. 00035
(2011) (to create a state hedlth care choice and protection act as an altermative to, tlie
Affordable Care Act)i6: House Bill No. 00039 (3011) (to create a fund to pay for litigation
against federal health care enéétmcnts,_p.rimarily the Affordable Care Act).)” Ini addition to
§J0002, two ather joint resolutions to amend the Wyoming Constitittion to addréss health:
car¢ freedom were introduced.'® Although $J0002 was the only abti-Affordable Care Act

legislation to pass during the 2011 legislative session, the fact that other ‘bills and joint

'8 hitpsidfwyvavavvaler. govil egislation/201 [FHBOO3S,

17 httpsiavwwowyoles oovl eeislationd204 11130039,

18 hripsiwaww.wvvoleo.eovenislaiions 201 1/S10003;
hitps:2Aveawvavvoleg.rov/Leaislatian 20 11110009,
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resolutions were introduced and debated shows the extent to- wluch the f,\\{j.?k;’:ﬁing-
Legislature generally opposed  the A_’-ff‘pg:dablq Care Act afid-sought to protect Wyoming:

v‘l - -~ i - IF A=, ‘-,
+ Citizens from its.rcach

'thé‘.?.O 12 legislative sessiod, The Le;glslat_‘u're enaéted g}’l_a\‘v to prohibit: state ag¢ngles_- mi'd'
any person represeiting-the Staté of Wyoining from taking any steps toL,iinglém_giit- the:
Affordable Care-Act at ili¢ staté level ll;n:til thé U.S: Supreine Court decided a cliziﬂen_g‘c to
the ¢onstititiofiality of the Affordable Garé Act i Florida v. -U.S. Depariniéiirof Healiki
ddHuman Sérvices (Dodkét Nuinber 11-400).9 2012 Wyo, Sess: Liwvs 24143

At the timé that $éction 38 w.aé_ ritified, the public séntimet in W}gopl_iﬁg was
lér'gcly opposéd ih?: Affordable Care Act. A poll conducted by ihé Un_ii'ér‘stitytjf W)tomi'ﬁ’g
showed that 66% of the individuals sirveyed disapproveéd of ihie Ai‘fo’rdébleLCai-q Act,20
The ‘pollster attribiited:the high rate of disapproval to “géfiéral atritudes: concerning the
federal government[.]""

News aiticles published beforé the 2012 élection reportéd that Sediion 38 was.
intended (o give Wioming ¢itizeiis an altérnative to the federal Affordable Cate Aet. In the

weeks béfore the 2012 -genéral €léction, one fiational néws migazine characterized the-

19 The State of Wyarhirig was a petitioner along with 4 numbér of 6thér siates in'the Florida-
case: See-Naf'l Fed'n of Indep: Bus: v. Sebélius; 567-U:8. 519 (2012); ‘

0 hitps:wwawvidnved.edo/tnwmews 201 24 1 wyamine-redidents-have-nised=views-on-
health-care=chanees.Juml.

.
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proposed section 38 as an attempt “to let iridividuals sidestep” the Affordable Care A:b't:iz
Under a headline reading S‘Wifc;ming Votets will get a say on Obamacarg: manidate,” The

. - A -~
nevwspaper in Cheyenne reported that proposed section 38 was. “designed to block™ the
insiirance ;ﬁé{g_d{ltp m’ the Affordable Care Act, (Attach B).

The stnicture of section 38 also confirms. the view that the. ijmigg Legislature’
and (he Votérs iniénded for it to counteract the Affordable. Care Act. Section 3‘8_(.b'):,'cq‘n'fei"s(
the Sonstitutionally. protected right for individuals fo mdke “direct paymeént for health care
without imposition. of fines or penalties for doing 50.” Wyo. ConsL. arl. 1, § 38(b): Health
darc-providets génerally acoept diréct paymént for services rendered; so this subseétion-
only-makes sense iben viewed in light of the individual mandate in the Affordable Caré
Act: “[T]he individual mandaté téquires most Américans 16 maintain finifnim essential?
fealth.ifsiurance éoveéage." Nat'l Fed’n of Indep. Bus. v. Sébeliiss, 567 U.S. §19; 539
(2012). By créatiivg & stite constititional right 1o make direet payment fof healfh cave)
sérvices, thé Legislature and thé votérs intended to give Wyomnting citizéns aii.altéfnative
to.thé individual mandate: |

Section 38(d) dictites thaf the Staté “shall act 16 préserve” Uié rights conferréd.in
section 38 “from wndué-govérnment infringement” Wyo: Condt. art 1, § 38(d). In this
phrase, the word “government” necessarily means the federal govermnment. It makés.né
sense. to- direct the 'Siate. of Wyoiting to take aétion 16 preserve the rights conferred in

section 38 ffom y‘nduc-'ir'ifﬁngemerit by the State of ‘Wyg')ming; Séction 38(d) thus directs

2 Jupsssweamplond lime.com/201 271 0/3 1/ballit- initiative-of the-day-willawvomine-
resist-obamacur!
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the: State to lake ‘adtion to preserve the righ't‘s,nboriﬁ_:'p'hd i section 38 f:tc)nlj undue
i'n_fgingfi;i}lc_ﬂﬁ by tliq'["fiilerfgl ‘goﬁerxiiner;t{

| This history regarding section 38, confirms that thie Wyoming 'Leg‘is!afui'rc'aiid the
‘Voters. ih;édded for the 'jﬁli;:ase “the right to make his or her own héalth-care decisions” ’tt_'ola
give' competent adults in Wyoming a nicans to push back against federsl governtént
overreach-on health care. matters. Consistent with this view; the leading scholar on- thic
Wyoming Constitution has opined that section 38 “is pethaps best deseribed as a finessdge!
ﬁmi_andmém; expréssing the _s_tate;s- displéa_sufg with the b'pﬁtfp\;ersiél! ‘_f'pc_lefg'l; ‘@ﬂ;{fﬁbrdéblw
Care g\:ct[;]”’Ro]j'garf E..Keilef,'The Wyoming Sm!e. Constinition 110 (2d’ed: 201 | 7)-

4, Even if this Court conchides that ahortlon is “health care,” the
chcmlcal abortioii statute falls outside thé. scnpe of Section 38

bécausé a pregnarnt woman’s décision fo get an almrtlon is not her.

'“uw * héalth cate decision.

JEi'én-if thi§‘Court coricludes that abortion qualifies as “healtli care,” the cheinical

abortion statute still-does not fall within the scope of section 38(a) becailse & pregriant

wontan’s, decision tg get an abortion. is not her “own” décision for purposes of section
38(a). To tlié;extent that the word “own? medns “for ,.. oneself: independently of assistance,

or control;” section 38(a) confers a right for a pregnant woman to inake decisions that affect.

her }it’:_a'ltl; care provided .ihosc-dcg:isio_ns do not also aﬂ'éc't’_ﬁt’libf‘__s_. I .4 pregrant wornan

makes & healili-Cate degision thiit-afféets both her aiid soineone élse, thiii the: dedision is.

not jtist-for herself.

Under this intefpretation, the chemical abortion statute does-not fall within the séope

«of sccnon 38(@) because the decision t havean aboruon affécts:more thdn jistihe prcgnant-.
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woman. The Stite has a legitimate i'litc_!fcst in cnsuring “respect for and pre'sé'r\"ﬁtiori_ of
prenatal life at all stages of development[.]” Dobbs, 142 §.Ct. at 2284 (alteralion added);
see also- Wyo. Stat, Ann. § 35-6-121(a)(vi). Arid, under the Life Act, an unborsi baby also-
Iiﬁ's‘ legally protected rights. See generally Wyo: Stat, Ann, § 35-6-121. An abortion ends
the life of the unborn baby. See Wyo. Stal. Ann: § 35-6-122(a)(i) (defining: “abortion™);
Wyo. Stat. Ann. $ _3‘5-6-122(a)'('ii:) (dcﬁrging “unborn baby™). Thus, the decision to have. an
abortion at_'f:ects tlie State’s interests in preserving prenatal life and the unbord baby’s
legally protected rights.

In the final analysis, the chemical ‘abortion statute does not fall within’the scope of
seclion 38(a), As 4 result, Plaintiffs have not clearly shown that the chemical abortion
‘statute likely is facially unconstitutional,

B. If this Court concludes that the right to. make health care décisions
conferred by section 38(a) includes the right to get an abortion, Plaintiffs
have not clearly shown that the chemical abortion shtute 1mpermlssxbly
restr lcls that right i in-all circumstances.

If this Court concludes thist the right to make liealt'h‘éa'rg decisio‘ﬁk.hf:dér‘ section

38(3) includes the right for a pregnant woman to get an. abortion, the chemical abortion
statiie ddes not impermissibly restrict. that right in all circumstances. Asserting that a
statute is unconstitutional on its face “is the most difficult chalienge 10 maunt sutcessfully”
because the plainiff “must esteblish thit no set of circumstarices exists undér which the
[statute] would be valid.” Dir. of Off. of State Lands & Invs., § 33, 70 P,3d at 252 (citation
and internal quotation marks omitted) (alteration added), O, in other words, thie plaintift

“must demonstrate that the statute always operates unconstitutionally.” Wilson v.-Aridrews;
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10 °S.W.3d 663, 670. (Tex. 1999) (emphasis added): If the challénged “statite is
constitutional in at least one scenario, the facial challenge fails.” Comm. on Ways & Mgean.'s:

U.S. House of Representatives v. U.S. Dep’t of the Treasury, 45 F.4th 324,340 (DC Cir.

'2022) {cleaned up); sez also Inré Gweneveré T., 797 N.W.2d 854, 868 n.16 (Wise, 2011):

(explaining that *when there is at least one interpretation and application ofia statute that
is- constitutional, the statute is constitutional on its face™).

Even if this Coutt concludes that the Fight t6 make hiealth cate decisions iricludes

right to gét an abortion, the chemical aborlion statuté doés not always infringé updn that

right bécause a pregrant woman's decision to get an abortion is not always a “health care
«décision” for pli_rposes of section 38(a). Without question, when a medical professional
performs or causés dn-abortion, thé abortion involves medical services to the extent that it
requires surgery or the préscribing and adininistering of medication. But & pregiiant

woman's decision to get aii aboition is hot always a health care decision becausé the

decision: is not always Bdsed on liealth considérations. T be a “health caté decision™ for

pUr[ifS"sc_s} pi_‘ section 38(a), the decision to gét an abortion must be intended to restore the.

body, mirid, or spirit of the pregnant woinar from pain, physical disease, or sickness. Soine:

décisions to get an abortion qualify under this legal standard, but not all of them do..

This Court acknowledged as much i thé April 2023 TRO Order when it $aid that

the Life Act birdens pregnant woman with respect 16, among otliér things, tfi;f'ir familiés,

their ‘careers; and their finances. (April 2023 TRO Order at § 50): If a pregnant woman in

£60d health décidés to gét an abortion based solcly upon family, career, ‘or financial
considerations, then that deéision is not a “health ¢are decision” for purposé§ of section
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38(a) because the abartion would not be necessary to mairitain or restore the body, mind,
or spirit of the pregnant woman (rom pain, physical diseasc, or sickness.

And, even if the right to make health care decisions includes the right to gel an
dbortion, the cheinical abortion statute does not infringe upon that right when the life or
health of the pregnant woman exception in Wyo. Stat. Ann. § 35-6-120(b)(iii) applies. The

prohibition on chemical abortions in § 35-6-120(a) does not apply when; “according to

;]Qprﬁpfiate miedical judgment,” the pregndicy pitls the pregnant woman in ‘.‘ilmjniné'rit peril.

that _slii;'slami_ally endangers her life or health[.]” Wyo. Stat. Ann. § 35-6-‘120‘(15)(jii).'. Thus,
if this Court concludes that the right 1o make health care decisions includes a right to get
an abortion, then thie chemical abortion tatute does o infringe upon a pregnant woman’s
right 1o make health care decisions it a scenario where her physician, usiﬁg appropriate
medical judgiment, detérmines that the pregnancy will substantially endanger tlie life or
health of the pregnant Woman if the pregnancy is not ended; In that scenario, the prohibition

in § 35-6-120(a) would not apply.

C. If this Courf concludés that the right to make healtll care -decisions.

includes the right t6 gel an abortion, the chemical abortion statute
imposes Lonsutuuondlly permissible restrictions on ihat right.

Plaintiffs argue that the chemical abortion statute does not satisfy the “reasonable
and necessary géstri'cti_c‘m's’* test in section 38(c). (Pls.” TRO miein: at"13-16). T}ieir failure
to show that the chemical aboition statute always impermissibly restricts a pregnant
woman’s right to make health care decisions under section 38(a) reniders théir séetion 38-(31__)_'

argument moot. However, if this Court considérs their argument, it will find thai Plaintiffs
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havé yiot :shown that the ;'e'stﬁt:t'ion's ‘i abortion in the chemical -abortion statute ‘arc
linrgasqublé or unnecessary..

Section 38 fids its own constitutionally imposed standard to be uséd to deterrmine-
whether a statite impérmissibly infrfll:'gés upon the right to make lieaith_" care decisions,,
Section 38(c) provides that the \{fs'onlghg Legislatute “ijay deterininé. reasonable and
._necess'a'ry restrictions on the rights grahtédfunder‘llfis section to proteét tli¢ ‘health. and
general welfare of the pcople or 10'acconiplish thc other purposes sel forthii m the Wyommg
Censmu!mn u Wyo COnSt att, 1, § 38(¢), Asaresult nellher the mt:onal basmtcst nof the
,Stri‘ct sér‘utin}f tést‘-‘iai)ply in this Court's assessment of whethier the chemical abortion Statute’

The pli;aéé “redsonable and necessary restrictions” iii section 38(c) mirrors’ the’
description of the pérmissible excrcise of police powers of the, State”in -cases’ such: as
Ziricanelli and Newport International University, where the Wyorning Suprerne Court
explained that the Staté “ﬁas’.ihe aum'ﬁfuf} to eniact such laws as féasonﬁbly-afé'ééémed to
v. Cent. cng:fg-, Cokeé Co,; 173 P. 981, 9‘8 s-(wyo. 1918); Ne;;ipprq}ir;f _U_;;ii:.,' fﬁ_c‘._ v ‘S"té_fc,‘ :
Dep't of-Edué.; 2008 WY 72, 939, 186'P.3d 382, 391-(Wyo. 2008). Thus; séction: 38(c)
simply makes the long es'_:zibiis_ileg test for tlig Stite’s permissible exeréise of its police
Ppw_é:fé Lhe- test. for assessing the cb‘néli_tu;iohalily‘of' a-statute alleged' to: ;iilper111issilj!}5-

. R L ;
-_inﬁ'i'ﬁg‘el}jppn the right to maké liealth care decisions in section 38(a).

Tn-this régard, thé séétion 38(0) test is. ﬁmcnonally equwalent to l_hzj: _rqtmnal basxs

test, The phr,a:s_e ‘ceagonable and nécessary™ in seg':tmn‘ ?{8_(;’:)‘2:111;1_ the ph;'asg “?f:tign@ally-’
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reldted” in the ratioria] basis test require a suBstaritial!y-simi]'zxr nexus IE)’ct'wce'n_ the

3

restrictions imposed by the police power statute and the objective(s) of the statute. And the’

objectives requirement in section 38(c) - protection of the health and general welfare’ of

the-people of Wyoming or the accomplishment of some other purpose of the Wyoming
Conistitution — is functionally the same as the “legitimate state objective™ reqtifrement in

ihe rational basis tcst,??

In terms of assessing the reasonableness and necéssily of legislation urider section:

38(c), this Court should afford great deference to the Wyoming Legislature as the “sole

judge of the policy, wisdom, and expediency of statutes,” State.v, V.S, Buck Mercantile

Co., 264 P: 1023, 1025 (Wyo. 1928). The Legislature’s authority to enact laws it deems to-

be necessary to promote'the health, safety, and general welfaré of thé people of Wyoming
“carties with it a wide range of judgment and discretion as to what. matters are of
sufficiently general importance to be subjected to state régulation and administraiion.”
Zaricanelli, 173 P. at 985. As the branch 'of' state goveriument most directly answerable to
the people, thé Legislatlire should be given vide latitude Lo thake the type of policy decision
embadied in the chiemical abertion statute, This ‘Court, therefore; shoyld afford great
deference to the policy choice reflected in those statutes, bothi in terms of reasonableness

and necessity.

 Thie section 38(c) test is not equivalent (o the strict scrutiny test. Althouigly both tests use
the téfm “necessary,” scction 38(c) pennils the exercise of legislative lawmaking authority
(6r two specific purposes instead of requiring a “compelling state interes(” as the purpose,
Also; section 38(c) does not require that restrictions on the right to make health care
decisions be the leasl oncrous alternative to achieve the State’s objective. "
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The chemical abottion statute reasonably accomplishes the purposes ideitified-in
section 38(c). The staiute protects the health and gencral wel(are of the people.in Wyoming
and reasonably balaricés the interests of pregnant women with the intérests of the State:
The e&cce;)ti'op in § 35-6-120(b)iii) furthers the interests of pregnant woinen l;eanS@ it

allows a chemical abbrtion fo be performed on a pregnant woman to préserve her life or

health or in a situation where she did not consent to the pregnancy.due to sexual assault or’

nicest, The general ban on chemical abortiofis in the statule furthers the State’s inleresgl' 1n

preserving “prenatal life at all stages of development[.]” Dobbs, 142 S.CL at 2284; see also,

‘Wyo. Stat: Ann. § 35-6-121(a)(vi). The cheinical abortion statute also accomplishes the-

puipésé of protccting thie legal rights ‘of the unborn baby:; See generally Wyo, Stat. Ann. §
35-6-121. For {il‘esc‘ reasons, the cheitiical aborfion statute imp'oécs reasonable and
ileéegséry‘;eSlficlions o the right to makée health care décisions conferred by section'38(a),

Plaintiffs offer several reasons why the chemical anrtion statute does.not s’zgti_'si‘y
the *reasbiiable and ni:écssafy restrictions” est in section 38(c). (Pls.! TRO mem. at 13-
16)- However; their section 38(c) argument suffers {rom sevéral legal inﬁ'n?liti"gs_.‘

First and ‘fbreir‘;g}st, Plainti[(s have not provided this-Court with a cogent legal
anéli’s.isto interpret or construe the mfz‘ahihg of the “ieasqnable‘énd ne¢essary x_'esftg'ig:tip‘ns“
test-ifi séction 38(¢). Their analysis amouiits to nothing more than 4 listing of the intiny
réastis why they disagree wilh the policy embodied in the chémical abortion statuté. Givén
Ithe coinpléte absence of legal argunient on the issue, this éourt should’ ot -consider

Plaintiffs* section 38(c) argliment. Cf. Pier v. State, 2019 WY 3, § 26, 432 P.3d 890, 898
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(Wyd. 2019) (stating.that the Wyoming Supreme Court will not consider legal arguments -

unsupported by Cogent argument of citation to.pertinent legal authority).

“Second, Plaintiffs assert that the chemical abortion statite is urireasonable because:

! - + -tJ ' . . -
it “ereates the. very feal prospect that ... Wyomirig women, will fiot be able to obtain

aboitions that are, otlierwise legal.”.(Pls.” TRO mei. at [3). But tliey do-riot cite legal
-auihfg';fity, tojshpi}ort.thiré statemeht or explain how ar 1fv‘hy it itrue, They:also do not explain
how abortions caii othigrwise be legal if the chemical abartion statité prohibiis abortion,
This Court, therefore, shiould disregard this atgument. Cf, Piér, ] 26,432'P.3d at 898.
Third, in an effot to $how that the cheinical abortion stafute is unreasonable biecause
it-does fiof protect thié-life of ah unborri baby; Plaintiffs incotrectly. assert that the stinute
“dots’ -nb_l‘sp'ufptift "t('J_‘rlf)_é,‘n aﬁ}r a)bor;i()'n's[.]'u (P15} TRO mem. at 14) Theyreite o legal
fautii;'h:ﬁy‘t_d stf;p'portfthié argument and donot g;‘xpla_i'ri'how or why t.lli's statement 15 true. As
a résult, this. Court, should'disregard this argument. Cf. Pler, 26, 432 P.3d at 898!
“Pourth, Plairitiffs offer two argunients i an attempt 1o show fhat the.cheirical
abiortion statute is unréasonablé becanse. it: does not protect the health of women: (PIs,’

TRO/mein. it 14:15). They say that fhe statute does not persit cliemical aboftidns When'a

mental-or efuotional condition substantially endangeis the {ifé of thié-woman;:but they di-

not explaiil why. Lhié point is legally télévant. (Pls." TRO men. at 14). Plaintiffs also paint
out iﬁgift"";h_c_ staliite'dods notinclude an excepfion f ot ectopic apc_i molar prggﬁilqéiés,-ﬁ,'\rrliigl}j

dre potédtially life-thréaténing to women.? (). Yet they do not explain how o Wiy the

éxbepgfqh i § ’.’35.-6-;]'2'_0(5)"(_iii) would not apply to & life-threatening ﬁptpp';d--ghﬂﬁ‘rﬁél_ﬁf.
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pxjégnan@iy. (Pls.? 'TRQ'mém:‘ at 14'-1‘5)?. A’cé‘dr‘dingl_y; this Court should --djs;e'gardt!liis‘.
argument. Cf Pier; 26, 432 P:3d at 898,

Fifth, Plaintiff§ eoriténd that the chemical-abortion statuté is unréasonable eciuse
f _

ilt “undériminés. médical eihics.]" (Pls.’ TRO mém. at 15). To this‘end, they a_r"gue'uiati‘.iﬁe
slatule wﬂl force physnc:ans to petfordi surgical abortlons when a medieal, a;)omon is @
more approprmte proceduré:” Pls. 'I'RO mem: at 15) (¢iting Dr. Anthony Aff aty 19) A
This argument fail§ 'bécause, fo the extent.that Plaintiffs afe-réferring 16 paragraph 18 in
Dr. Anthony’s affidavit;, they providé only a -‘é(;hélusq%;' statémedit by D J;gn_mon}r‘:
-i"!_*aif,lt_iff‘s_? have. nol -ékpldined how or why thé chemical abortion itatute will forée
physicians 6 perfont surgical abortions instéad of chemical abortions:. Conélusory
Stateriienits i an affidavit are not suffiient to show a Jikelihood of sticéess on the mierits.,
See Lane v; Buckley, 643 F.App™x: 686, 689 (10th Ci:'f;.2016_) (néting that “a district cour
should bée wary of iSsuing afi injinciion based solély: ipon dllegations acd: coricltisory
affidavits”) (citation oriittéd).

" Sixth, Ifléinﬁffsas‘_seﬁ that the ’é.hélﬂi‘éal abottion Statute is 1inre@$dﬁf’gﬁlé because, if
a pregnant woman has a Tegal right to have an abortion, the statuité “would (iiéggig that she:
must undergo a surgical abortion[.]” (Pls.’ TRQ ‘mein. at 15), Howéver, they dd‘ﬁor;&kpl_zaip'
how or why this.statement is true.. They alSo donot explain how of Why thé és@cﬁjﬁt,ion- in

§33;—6'f~.120(b)§iii)' would not apply if: the ;pregnant. woman has a legal fight to get an

24 Paragraph 19 in Dr. Amlmny s affidavit says nothmg about physicians being' forced to
perform surgical aboruons (See Pls,” TRO mem., Ex. 5.at ¥ 19)
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ai_aog'ti'gin. This Cotrt, thérefore, should disregard this argument. Gf.Pier, 1[*-26‘,‘43,"2 P.3d at
898,

And, finilly, Plaintiffs assert that thie cherical abortion statiite is iintéasoriable.
becaissé it “will intetfére-with @ wide variety of health eare” it d6 notexpldin Row of iy
theif concems are ]g‘:ggii_ly relevant, They also do not explain liow or why tfie.exceptions in
the chenical dbortion statute do not apply. to the concerns ihey have identified: As a resiilt
this Court stiould disrégatd this argument. Cf. Pier, ] 26,432 P.3d at 898.

'U!;imatcij’; P!p%nii}'_fs; section 38(c) argument is d@orbed bécause they cannot show
that the chemical abortion statte impetriissibly. infiifiges upon thé right conferred by
séétion 38(a) in all' dircunistdiices. Their :g'fgumgnt is equally doomed by the complete
absénce 6f a légal argument explaining how (he “reasonable and tecessdry rb‘s_lfibtioné”
test irt. section 38(c) should be'interpreted and applied. As 4 résult; even if this Couirt
-coticludes that the right to make healthi deéisions conferred by section 38(a) includés o ‘é;ghi
fo get an abdrtion, Plaintiff§ have nat showin that the réstrictions imposed by u;e chiemiical
aboitioii statute are-unfeasonable dnd uniecessaty.:

IL. Pl’\mhffs havé.not ¢léarly shown that: ‘the chemlcal abortlon statute m.!y
posmbly cause lrreparab!c injury to thein.

This Céiir} does riot néed to address the irr_éparaf)le injur;v prong. Unﬂ@:r this prong,
(tis Coirt asdesses possiblé injuriés that may result from thé enforcement of 4-staiilte that
uil,ir,na’iﬁy ma_y_bg: gieciarg:d unconstitutional, In makihg this assessment, this _C'ogrt,as_sgimes
the ehallengéd itatute may be unconstitutional because the probable success pi‘pﬁgll“lfis" beeri

satisfied. PIAintiffs have ndt cledrly shéwn thit they likely will sicééed on the mérits of.




their section 38 claim; so this Court has né reason to address possible i‘rr@j:éir@_iblc_é ihji@g‘ié;
that may result-if the chemical abortion statuté is allowed to takeveffect,

If this Court ‘aq_d'r'eS.ses,ﬁ‘le merits of tim irrcparable injuiry prong; hqw;ei"gi',' it 1'{\fill"
find, that ‘Plaintiffs a}s,o_ hive not’shown that the chémiical ‘abortion Statute may. cause
-iﬁqpa;gﬁle'thUfy iq gihy-‘pf tfifiirg. To ,s‘z.lti:sf_y-.(.hgé irreparablé injury bro_n‘g, that party must
shaw that “fl‘le,gétghti}xl-ﬁar'ﬁi i§ irréparablé and.there (_is-;io adequate reiiiedy atlaw to-
¢onipensate. for the harm™ In re Kite Ra:n_ch, q 22, 181 P3d at '926; “Ad_’- mjury
Is ifréparablé whefe it is of'a peciiliar nature, 56 thal compensation in ‘:iionfe‘)?'galim’_ﬁ‘t alorie
for'it:" CBM Géasblutions, ¥ 10,215 P.3d at 1058 (¢itation oniitted):

Plairitiffs assett that allowing the chemiéal abortion statute to take effect will cause
fivé distinét frreparablé injuries. A close 100k al their argiimieénts reveals that'each ohe lacks
‘meérit as.a lﬁé'_lle'r"_()i; lav:

Firit, Plaintiffy drauié fhey do not need to show the likelihood of itréparable injury.
becaiise the chénijeal abortion stafuté places their constitutional fights undér Sectios 3 £ “in
jeo_parqyf' (PIs.". TRO inérn: at 6): This aizuiment fails ‘bécause Plaintiffs Kayé.not shown.
-tll@l,.i;le ‘chemical dbortion statite violate§ section 38(a) in all circumstaiices,

Sécond, Plaintiffs ¢ontend that the cheimical abortion statite will catise irreparable.
infury 6 “Ms: JohnsonjiMs: DoW dnd similarly sitiiated Wyomingités® by sirippitig ‘ézhegl.
of the right.to make théit own heiﬂtﬁcar’é decisions.in futdre pl‘éghanpics’z“ié (Bls.’ STRO-

meni: at 6).;- Thlb argument is-legally flawed in several respects:

B Thie: party seckmg a temporary injunction cannot rely on lrrcparable m_]ury io.a non-party
to satlsfy the 1rreparabla injury requirement: See Weiss, 434 P:2d at 762 (T he'legal'standard

3
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’

To the extent that Ms. Jotinson and Ms, Dow intend to beconie pregnant in the fuiture -
-@hil.g living in Wyoming; the possibility of the chemical abartion statute 2pplying to ihem
is 100 rémiote aiid spéculative to qualifj' as ‘ari direparible injury undet the témporary
injii_n(f:tiéh test; Cf. éeity Images News Servs. Corp. v. Dep't of Def,, 1‘93"F-,'Si}mi.~id 112,
122:(D;D.C. 2002):(stating that “[i]t is ‘axiomatic that speculative injury-will:not support
emetgency injunctive relief, and that the threat-oF irreparable injury must be; réal .and
eimmineﬁi"). Witimut.sf;—eci'fvin’g. i iﬁbr‘é‘-déﬁﬁiti\?c timie frarn that stioiws they miy 'Bbcomaa
thaﬁ the chgé'migieil abpnigih'statuté 'fnay p,oslgibly‘ cause tlie‘rp‘i'r'reﬁhrab'lc' injury..

Cititig the* April 2023 TRO Order as legal atharity; Plaintilfs arguc that-ihe
chériical abortion slatute will prevent ‘Mé-. Johnson and Ms. Dow “from: receiving
médication 6 terminate.a préguancy, even wheri llmt pregnancy would 1mpgse a severe
burdcn on thezr phys:cal and emouonal health, thetr wdl -being, the:r famlhes thenr careers
their right to friake Health care decisions, and their findncés.” (Pls. TRO mem. at 7) {citing.
April 2023 TRO O,i"t’iet:?it"ﬂ 50). They siggest @iu!t; in paragraphi 50 of the TRO Order, th iS
Court cojicliided that hé listéd burdens are irreparable injuries, Tt did rot. Thls Caurt's
itreparable injury analysis did not statt.until 'par'ag"r_eilih 54 in'the April 2023 TRO Order,,
This arguiient lacks légal cogency.and theréfore should be disregarded. G, Frer; § 26, 432:

P:3dit §98.

for granting:a temporary. injunction is “a clear showing -of probable siiccess and possxb!e-
1rreparable injury to'the plamhff[ 1”) (eniphasis added). As a result; Plamhffs' “SImllarly
situated Wyomingites” argurhent fails as ¢ a matter of law.
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Plaintiffs also note that “abortion medication is a necessary component of some
surgical abortions.” (Pls.” TRO mem, at 7) (citations omitted). They do nol explain how or
why this fact, if trug, causes irreparable injury lo either Ms. Johnson or. Ms.. Dow.

Accardingly, this quirt should disregatd this argument. Cf. Pier, 4| 26, 432 P.?fﬂ at 898..

Third, Plaintiffs corit;;nd that-the chemical abertion statute irreparably. ?!j.jlires Dr':,

Aithony and Dr, Hi_nklc because it poses a risk of eriminal prosecution and permanent loss

of their meédical license. (Pls.” TRO mém. at 8). They specifically argue that the ‘-“[!]bss of”

cuistoriiers™ and threal to the “viability”” of their respectivé businessés lillétw’iromq‘ result
from 'the loss of their professiohal license constitutés irréparable injuty. (o) (quioting /it '/
Snowmobile Mfrs. Ass'n v. Norton, 304 T.Supp.2d 1278, 1287 (D, Wyo. 2004)).

This argiiment fails becaise Dr. Anlhoﬂ}"zind Dr. Hinklé lack standing to challerige
the constitutionality of thé chéimical abortion statute under seetion 38. In Wyoming, “the
constitutionality 6f a statute may only be questioned by a party whose rights-are affected
therdbiy.” Caihiéart v. Meyer, 2004 WY 49,37, 88 P.3d 1050, 1064 (Wyo. 2004) (cleantd
up): “ﬁ;’;’-on{: i§ éntitled o présent a claim tliata particular statute is uncon'stilgitionﬁl'hs to
other.persons or ¢lasses of pérsons ... he muist demonistrate injuty to his oxvxl'fﬁglitsl"'Bridd
v. Bishop, 543 P.2d 368, 371-72 {Wyo. 1975). Thus, Dr. Anthohy and Dr. Hinkle cach
protected rights, not the constitutional Fights of any of the other Plaintiffs. Th'e_y' liave not
done so here; ;‘;oifthey lack standing and therefore are not legally én'li_flec'f to tcfﬁﬁo_ra'fy

injunctive relief.
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' Evert if Dr: Anthdny and Di. Hisikle had stariding 6 thallenge the constitutionality
of:the chemical aborticn statute under.section 38, Plaintiff§ have not established that Dr,
Anlﬁoq;y?s dnd Dr. Hinkle’s businesses may fail if they do'not péifoﬁn'pﬁgmitﬁl_ﬁpoﬁioﬁé
in Wyoriing, Pléi;{tiﬁ‘s,ci(e (o paragraphis. 7 througli 13 in Dr. Hinkle’s afﬁqaﬁpé évidence
in- stpport of gii;,s'_;ir‘gi;m_,eni; In those paragraphs, Dr. Hiikle says nothiing about the.
possibility that hier business might fail if thi chemical dbortion statute takes,effect:

Plaintiffs cité: paragraphs 10, 14, 15, 1 8, and 37 in Dr. Anthony’s =§1fﬁ(iziVit' as
evidénce in suppoit of th;‘:fpﬁsinéss failtire arg}lqlé'ri_(. I:r?-'};apagrtipﬁs- 10, 14,.15; h‘ng-rlsl,, slie
says. nothing abouit thé possibility that her business might fail 'if the chetnical abortion
statute takeés éffeet. [ paragraph 37, Dr: Apihbl'l)i says that the chemical ?ibbg:"ﬁﬁzii‘sta’ligté;
will éatis'e‘li‘er' to-stop jroviding chemical abértidns in Wysiing. (Pls.’ TRO meims, Ex. §
ab § 37). Bt shé does not $dy that her buidiness might fail if she stops providing ¢héiical
abortions in Wyoininig:

Fourth, Plaintiffs contend that the chemical dbortion statute wiil caiise the same
ifreparablg injurics fo Circle of Hapé and Clielséa Furid that are caused 1o théiiby the Life.
At (Pls" TRO imiérn. at 8) (citing April 2023 TRO Ogdet at § 61). This atgimieal fails
becaiise: Circle of Ilo?é and-Chelsea Fiind lack-stinding :tqlgliallepgg: the pppéii‘gqtio.qqiii?f
of the chémical aboétlion Stituic and thereforé aré not éntitled to dny type ofmjunctwe
télief; Ciréle ofHoP_é- and Chelséa Fund éach inust show that the.chémical aborlion stauité
causés injury to' its own 'poristitulii)_nal[y'_pfofeéted rights, not thé- conitititional rlghts of

any of the othier PLaintiffs. See Catheart; $37; 88 P.3d at 1064; Buddl, 543 P.2d at 371-72.
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They liave:not done 50, here; so'they lack:stariding afid theréfore:are not '_fega;t_iy t?iitifléd tor

‘temporary injunétive relief:

Fifth, Plaintiffs contend that “Wyoniingites at large will be harmed™ by the chemical
_abo_rlion-'_stmiut‘c. (P‘ls.i‘* ‘TRP mem. .at ld).-._Speéi"ﬁéallj:, they argue that the stitute will
“deprive Wyomingités of their ability 16 ake Healthears:decisions, dnd private family

- planning décisions, during the roughly 9 months of their prégnancies:” (!d) T}ie party

‘séeking a témporaty injlingtion cannot rély on irréparablé injury to a riof-patty. to'satisfy:

the irréparable injury. requirémeént: Seé Weiss, 434 P.2d af 762. As a résuli;\ this ‘argument

fails 43'a miatter pf-law:

Plaintiffs, eithér individually or collectivély, Ravé riot established tliat ilie chieinical

abortioh stariité lias o will:caiise thémio siiffer irreparable injury it the statirte tikes efroit.

As axdsult, théy aré nolentitled (6-any (ypé of tempordry injunctive relief;

III.  The public interest and the balance of thc cqumcs weéigh in favor oi‘ denymg
the request for.a TRO.

Plaintiffs arguethat the public intefest and the balanée of thé ¢quitiés “Weigh
decisively™ i favor of this Court issuing'a TRO. (Pls.” TRO inem. 4t 16). The Wyoming
‘Supreine Court has not adopted a public. interest/balarics of the eqiiities requireiment for
-témpqr-i;_'ryaj_qjunciidfns_. However, to the extent that thie equities :_ir? relevant, they \‘?B,igil. in

favor-of allowing the chemical dbortion statufe totake effect:.

The public interest favors allowing the chemical abortion. statitte to-také effect

.b&cause it represents a fawitl exercise of législative p"dv’eér; The Wyommg thﬁﬁthﬁgrj;

is not a grant, but a:llmltauon upon ‘legislative powcr Consequently, the
[Wyommg] legislature may enact any law - not e:\prcssly or mfcrenually
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j;riqllibitcd by thie constitution, This plenary power of the legislature is the

rule for all purposes of civil government, and a prehibition to exercisc a

particular power is an exceplion.

Cathcart, 45, 88 P.3d at 1067 (internal citations omiited) (alteration addéd')_;

No constitulional provision, state or federal, conférs a right to abortion in Wyoming.
The Wyoming Constitution does not explicitly confer a right to abortion and Plaintiffs have'
not shown that it implicitly confers such a right. In addition, the U.S. Constitution “does
nat confer a right to abortion.” Dobbs, 142 S. CL. at 2279, As a result, the Wyorning
Legislature properly exercised its plenary lawmaking authority in enacting the chémical
abortion statute.

When viewed through the lens of Wyoming history and tradition, él_)pt@i:_)p I"las_
always been prohibited and a-grimic in Wyorhing (subjeet (6 limited exceptions) when the
policy choice has beén left solely to the discretion of State policymakers. The Wyoming
Legislature is the policy-making branch of state governmerit. Starrett v. State, 2012 wY
133, § 12, 286 P.3d 1033, 1038 (Wyo. 2012). The laws cnacted by the Legislature thus
reflect thé public policy of the Stite of Wyoming.

Since the first year that Wyoming was a territory, state law has prohibited and
criminalized abortion (subject to exceptions) to the extent pérmitted by: federal law. Before
Roe, abéition (subject to one exception) ivas a crime for the first 104 years thai ' Wyoming
-exisied as either 4 lerfitory or a state. ARer Roe was overruled, the' W yoming Legislature
enactéd the cheniical abortion statute (and the Life Act; to once again prohibit and

criminalize abortion (subject to specified exceptions). The chemical ‘abortion slatiite is
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cotisistént with te long-standing public policy'of this state, so (he publi interest and thie
balance of the equilics fiictor weigfis in fayor of permitting it ta take effect.

Plaintilfs make: iwo public interest/balance of the-equities a:rg'li_mt‘;éﬁfs. (Pls‘ TROI
inert. at 16): Neithet has merit,

'_Iflhi;itiffs’ first argue that the public intérest weiglis against “"énforg:’ing A law t'h'fit' is
likely-constititionally infirm.” (Pls.” TRO mem. at 16) (citation omitted). This argument
‘assuinnes they have made fhe required showing on the probible suctess prong. For the.
réasons eyg;ilafned_ﬁbd\‘_fe, théy havenot.

Second; Plaiiiiffs assert that “the public has #n intérest iri a speedy injuinction to-
block & l that fuidamentally upsets tie longstanding shitis quo. on which Wyoming,
Avomién and fheir f3iilies have relied upon for at least five'decades.”(PIs.* TRO ‘niéii: at -
16). This assettion ig‘pbiésﬁ the: fég':t that a staté su _[Te'r-s “ongoing irreparable harm” whégjéyer:
a court: enjoins it “"_f"fp_m pffeCluating statutes enacted by representatives p'f:i'ts- pé{)ﬁ!{':[.]’?
Mailand v. King, 567'U.S.. 1301; 1303 (2012) (Rabierts, C.J, ih chambérs). Thus, “ihe
public interest riecessarily v_veigil's against enjoining a tililfi;‘:‘enabtgd-st’atut’é[‘.]?" -Pricritiés
USA ¥, Nessel, 860 F.App'x: 419; 423 (6th Cir. 2021). But; that being stid; “the public's.
téug intefest lies in thé cortect application of thé law.™ Kentricky v. Biden, 23 F.4th 585;
612 (6th.Cir. 2023, |

As. _c:ép]éipéd_ above, Plainti{is cannot shoiv that the chieinical ._aigp&iﬁ}z-.statﬁte'
impéfmissibly infringés lipon-the right conféired by. seétion ;a'js‘(a)‘,‘ 50 thie pg_lijl'i'c‘.{ Hitérest
Wéighs héavily ‘in. favor of allowing the diily -enactéd -chemical abortion statuft totake
effect,
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Iv.  This Cour{ should not require a bond-if a TRO is issued.
If this-Courf ‘issues {he fequesled TRO, the: State Defendants do not beljeve that 4.

hond should be required..
:C_onc'liJsioh:—
For the quegoilig feasons, this Court shoild: deny Plainitiffs’ motion for & TRO m
its entirety:

DATED this 35th.day of May 2023.

A

Jay Jerde, WAB #§-2773 .
Special Assistant Attorney Gerieral'
Wyaining Attorney General’s.Office:
109 State Capitol |

Cheyenne, WY 82002

(307) 777-7895 (Phone).

(307) 777-3542 (Fax)
jay.jerde@wyo.gov

Attorney  for Dejbﬁdarzfs iS;félte r'a'j,f
Wyoming, ‘Governor' Gordon,. Attorney.
General Hill
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 CERTIFICATE OF SERVICE

[ hereby certify that on the 25th day 6f May, 2023, a tiue copy of the foregoing was -

sérved'via email; aid miailed, postage prepaid, to the following;

John H. Robinson
Marei C. Bramliet
Robinsen Bramlet, LLC
P.O.Box 3189 ‘
Jackson, WY 83001
john@jrmeb,com
marci@jrmeb.com

Peter S. Modlin

Gibison, Dunn & Crutcher, LLP
555 Mission Street, Suite 3000
San Francisco, CA 94105
pmodlin@gibsondunn.com

Megan M. Cooney

Gibson, Dunn & Cruteher, LLP
3161 Michelson Drive

Irvine, CA 92612
mecooney@gibsondunn,com

Erin E. Weisman _
Teton County Attorney’s Office
P.0. Box 4068

Jackson, WY 83002
eweisman@letoncountywy.gov

Lea M. Colasuonno

Town of Jacksan

P.O. Box 1687

Jackson, WY 83001
Ieolasuonno@jacksonwy.gov

Frederick 1. Harrison

Frederick J. Harrison, P.C.

1813 Carey Avenue

Cheyenne, WY 82001
Tred.harrison@fjhlawolfice.com

Chery! bbb, Paralegal ’
‘Wyoming Attorney General’s Office
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ORIGINAL SENATE : ) ENGROSSED

, FILE NO.. SE0109
| 'Emior;LED ACT NO. 93, SENATE

SIXTY SEVENTH LEGISLATURE OF THE STATE OF WYOMING
2023 GENERAL SESSION .

AN ACT ‘rélating to abortions; -prohibiting chemical
abortions as specified; providing criminal penalties;
providing definitions; specifying exceptions; making
conformlng amendments; and providing £or an effective date.

Be It Ehacted by the Legislature of the State of Wyoming:
Section 1. W:S. 35—6—120 is created to read:

35-6-120. Chemical abortions ‘prohibited; exceptions;
penalty.

(a) Notwithstanding any other provision of law, it
shall be unlawful to prescribe, dispense, distribute, sell
or use any drug for the purpose of procuring or performing
an abortion ©on any person;

{b) The prohibition in subsection (a) shall not apply
to: : ; - - . .

oy S ——

(1y 'The sdle, ‘use, prescription or
administration of  any contraceptive agent administered -
before .conception or before pregnansy- can be’ confirmed °

through . conventzonal medical - ‘testing;

_ (11) The . treatment of a natural miscarriage
accordlng to currently accepted medical guidellnes,

_\4111) Treatment necessary to preserve “the: womam'ﬁ

from an . imminent peril that substantlally endangers ' her
1ife or* health, according. to appropriate medical judgment
or the pregnancy is the result of incest as deflned by 'W:S.
-4~ 402 or sexual assault .as defined by W.S.' 6-2-301, As
used in™ ‘this. paragraphi, "imminent peril” means only -a
physical condltlon and shall not 1nclude any nsychologlcal

T ) ; . _'. . g
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ORIGINAL SENATE ENGROSSED
r'ILE NO. SF0109

ENROLLED ACT NO. 93, SENATE

SIXTY-SEVENTH LEGISLATURE OF THE STATE OF WYOMING
2023 GENERAL SESSION

or emotional conditions. No medical treatment shall form
the basis for an exception under this paragraph if it is
based on a claim or diagnosis that the pregnant woman will
engage in conduct which she intends to result in her death
or other self-harm.

(c) Except as otherwise provided in this section, any
physician or other person who violates subsection (a) of
this section is guilty of a misdemeanor punishable by
imprisonment for not more than six (6) months, a fine not
to exceed nine thousand dollars ($9,000.00), or both.

(d) A woman wupon whom a chemical abortion is
performed or attempted shall not be criminally prosecuted
pursuant to subsection (c) of this section.

Section 2. W.S. 35-6-101(a)(vi) and (xii) is amended
to read:

35-6~101. Definitions.

{a) As used in the act, unless the context otherwise
requires:

{vi) "Pregnant" or "pregnancy"” means that
condition of a woman who has a human embryoc or fetus within
her as the result of conception;

(xii) "This act" means W.S5: 35-6-101 through
35—-—31319-35-6-120.
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ORIGINAL SENATE ENGROSSED
FILE NO. SF0109

ENROLLED ACT NO. 93, SENATE

SIXTY-SEVENTH LEGISLATURE OF THE STATE OF WYOMING
2023 GENERAL SESSION

Section 3. This aclt is effective July 1, 2023.

(END)

(M0 VQ S r/_ #aﬁ s
Speaker of the Hous Aﬁ%ﬁiié§> President of the Sezéyé

vernor

TIME APPROVED: /& 44

DATE APPROVED: [7 Mapty 2023

I hereby certify that this act originated in the Senate.

Chief Clerk E
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ORIGINAL HOUSE ENGROSSED
BILL NO. HBO152

ENROLLED ACT NO. 88, HOUSE OF REPRESENTATIVES

SIXTY-SEVENTH LEGISLATURE OF THE STATE OF WYOMING
2023 GENERAL SESSION

AN .ACT relating to .abortion; creating the- Llfe is atHuman
Right Act; providing findings and purposes;  prohibiting
abortlon, specifying criminal and requlatory penaltles and 3
civil remedies; providing exceptions; ' spe01fy1ng fj
appllcablllty " and. severabillty, - -making - conformlng '

‘amendments, renumbering -current. provisions on- abortlon. q‘l .

repeallng and removing obsolete or confllctlng prov151ons,t
xequiring rulemaklng, and, provmdlng for effectlve dates.

Bé It Enacted by the Legislature of the State of Nyamlng 'f-}Wﬁ

A

Sectlon 1 =W.S. 35 6 120 through 35 6~ 128 are created
o, read-‘ S c S Lo ;

e 4 . - P -
. -

35-5=12ﬁ. Shoft'title.

This, act shall be known and may be ‘cited as. the “Llfe is. a
Human nght Act." - Cn -

35-6-121. Findings and purposes.
(a) The legislature finds that:

(i) As a consequence of an unborn baby belng ‘a.
member of the species Homo sapiens from concept;on, the
unborn baby is a member ©of the human race under article 1,
séction 2 of .the Wyoming constltution, e

et S ST

{1i) The legislature acknowledges that alI
members .of the human race are created equal and are endowed
by their creator with certain unalienable. rights,__the_
foremost of which is the right to life; . -

n\--‘ vt"",

(ii1) This act promotes and furthers article 1,

section 6 of the Wyoming constitution, which guarantees -

o4 b
< - - -
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ORIGINAL HOUSE ENGROSSED
BILL NO. HBO152

ENROLLED ACT NO. 88, HQUSE OF RBPRESENTATIVSS

SIXTY-SEVENTH LEGISLATURE OF THE .STATE OF WYOMING
.2023 GBNERAL sassrom L J;g;

that no person may be deprlved of llfe or llberty wlthout"

‘due - proceSSJOf law; - .. .. . _ S ,x

$

-not. health ‘care. Instead, of being health- care, abortlon,ls
the lntentlonal termlnation of ‘the 1life' of "an unborn baby'-
It is within “the - authorlty of the state of .- Wyomlng to

j determine - reasonable rand - necessary _ restrlctlons - upon-

abortlon, anludlng its, prohlbltion In- accordance w1the
Article -1, fSection: 38(c) of the’ Wyomlng constltutlon,]the

leglslature ‘détermines that the: health' and.. general_welfare :
of | ‘the people requmres the prohlbitlon “of . abortlon as'
defined,ln'this act, LT L .”,m{:;;pgp. i

vyt - B 3 oLt - e
f , . ii-_ . - ’ I
S A ) e . . SR N Lt

(v) The leglslature, ~in. the \exerc1se rof lts

constltutlonal dutles and, powers, .has a- fundamental‘duty to. ‘
prov1de equal “protéction:, £or - all’ 'human lives,” ~1nclud1ng '

1 !‘a- ‘l] YT

' unborn bables from conception,A_ ‘ ol e . xuit.u;

I E R A '\""lf“,'nrwi_'l'
1 ' “woo- v p
it

(vi) Wyoming s "legltlmate interests 1nclude
respect for; and preservatlon of prenatal life 'at - all stages
‘of development,_ "the protectlon of. maternal health and
safety; thef ellmlnatlon .of particularly grueaome . OF
‘barbaric .medlcal procedures, the preservatlon of'. the
integrity ,of" the medlcal profeSSLOn, the mltlgation of
fetal pain;” and the prevention of discrlmlnatlon ons the
basis of race, sex, or dlsablllty “. r:Dobbs: v Jackson
Women's Health Org., 142 5. Ct. 2228, ' 2284 (2022)f(1nternal
citations omitted). T Y

'-’n"‘i

35-6-122. Definitions. N ’ i

(a) As used in this act:

(1v) Regardlng art{cle 1, section 38 of ' the ¥
Wyomlng conatltutlon, abortion as’ deflned ‘in® this act. is,-

"
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ORIGINAL HOUSE ENGROSSED
BILL NO. HBO152

ENROLLED ACT NO. 88, HOUSE OF REPRESENTATIVES

'SIXTY-SEVENTH LEGISLATURE OF THE STATE OF WYCMING
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_ S ,(4) . '"mbortion" means the act ,Of}'ihéing S
prescribing any "instrument,  medicine;” drug .or -any other .
substance, device or means.with.the intent to terminate the.. .-
clinically diagnosable pregnancy of .a woman, including the’
elimination. of one (1) or more unborn babies: in a
multifetal pregnancy, with knowledge that the termination

- by those means will, with reasonable likelihood, causé the

~ dedth’ of the unborn baby. "Abortion" shall not’-include any

. -use,. prescription or means specified in this paragraph if

“the use, prescription or means are done with-the intent to:-

'
i

- .. .. (A} save the life or preserve the health of
. the unborn baby: ' '

" .. {B) Remove a dead unborn baby ‘gaused by’
" - spontarieous abortion or intrauterine fetal demise; -

)
Yo
-

(C) "Treat a woman for an ectdpic pregnancy;.’”
. or - I

_ (D) Treat a woman for cancer “or another
disease that redquires medical treatment which treatment may
‘be fatal br'harmfu;'to the unborn baby. -

' (ii) "Pregnant" = means the human. -female

- reproductive condition of having a living unborn baby- or
human being within a human female's body throughout the
entire embryonic and fetal stages of the unborn human being
from fertilization, when a fertilized egg has implanted in
the wall of the uterus, to full gestation and'childbifth;}

: ¢ A

(11ii) "Reasonable medical judgment" ?@éﬁﬁﬁg'a
medical judgment that would be made by a‘feaéonably;ppudent
physician who is knowledgeable about the case' .dnd the

' RS }
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treatment possibilitiee with .respect to the medical
conditions involved; -

,(1v) “Unborn baby" or "unborn human belng” ‘means.
an ind1v1dual living member of the species homo sapiens-
throughout the entire embryonlc and fetal stages: from
fertilization to full gestation and childbirth; o

(v) "Ectopic pregnancy” means a pregnancy that
OCCUrLsS when a fertilized egg implants and grows oltside the
main cav1ty of the uterus,

/

{vi} "Lethal fetal ‘anomaly"” means a fetal
condition diagnosed before birth and if the pregnancy
results in a live birth there-is a substantial likelihood.
of death of the child within hours of the child's birth,

(vii) "Molar pregnancy" means the development of
a tumor or cysts that may or may not include placental
tissue from trophoblastic cells after fertilization of an
egg that results in spontaneous abortion or intrauterine

fetal demise;

{viili) "This act" means W.S. 35-6-120 through
35-6-138.

35-6-123. Abortien prohibited.

(a) Except as provided in W.S. 35-6-124, no person
shall knowingly:

(1) Administer to, prescribé for or sell to any
pregnant woman any medicine, drug or other substance with
the specific intent of causing or abetting an abortion; or
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(ii). Use or employ any lnstrument device, means

' or procedure upon a pregnant woman. with the spec1f1c lntent
.0f causing or abetting an’ abortion .

35 -6-124. .Exceptmons .to abortion:_ .prohihitibni

ﬂj;;appiicability SRS - R,

(a) ~It shall not:be a violatlon of w S. 35i6—f2§'?0r

¢

1 . ' ‘
- +

(i) Perform a pre-= v1ab111ty separatlon procedure

:necessary in the physician's reasonable‘medlcal judgment ‘to

prevent the death of’ the. .Pregnant woman, “a, substant1a1 risk-

-of -déath for ‘the.’ pregnant - woman because of . a. physrcal.
a condition or: .the serlous -and . .permanent ' 1mpairment of. a~

life- sustalnlng organ of a pregnant woman, provmded ‘that no
separatlon procedure shall be deemed necéssary’ undef Ehis

‘paragraph’ unless the physician makes all .reasondble medical

efforts under the c1rcumstances to preserve both the’ llfe
of the pregnidnt woman and'the life of the uriborn baby 'in a
manner con51stent with reasonable medical judgment,

(ii) Provide med1cal treatment to a preohant
woman that results in the accidental or unintentional
injury to; or the déath of, an unborn baby;

i

(iii) Perform an abortion on a woman- when the
pregnancy is the result of lncest deflned by ™ W S.
6-4-402 or sexual assault as defined’ by W 5. 6< 2-301. Pr;or
to the performance of any abortion under this: paragraph ‘the
woman, or the woman's parent or guardlan if the woman :is a

minor or subject to a guardianship, shall report the ict of

incest or sexual assault to a law enforcement agency and a’
copy of the report shall be provided to the physic1an, or
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L

. . (iv) Perform .an abortioqfén_a woman wﬁéqfin‘ﬁhéx
physician's . reasonable ‘medical judgment, thefe  is - a
substantial likelihood that the unborn baby has. a 'lethal

~ fetal anomaly or tHe pregnancy is determined to bé a molar

preghancy. . _ - -

o

(B) ‘Nothing in this'_act shall be conétrded' to

" prohibit the .ute, -sile, prescription or ‘administration of a

contraceptive measure, drug, chemical or device .if the
'-contraceptive measure, drug,” chemical or device Jr$,uségy
sold, --presciibed: ‘or " administered in - dccordance’ with’

. ..manufacturér instructions and, is' not used, sold; ‘prescribed. .

or. administered with the specific intent to éausefbrﬁinduﬁe
. -an abortionm; L P - ' '
. 35-5—125. Penalties. and remedies. L-;_v{ %
- s . . - . - ) ' K ' ,‘r " L
' (@). Any person ‘who violates W.S. 35-6-123 ‘is ‘guilty
of a felony punishable by a fine ‘not to’ exceed twenty
thousand dollars ($20,000.00), imprisonment for not ‘méreé
than five (5) years, or bdth. L )

(b) Nothing in this act shall be construed to 'subject
@, pregnant woman upon whom any abortion is pérformed or
attempted to any criminal penalty undér this act.

35-6-126. Professional sanctions; . civil penalties.’

(a) In addition ‘to any otﬁér"penaltieSx,évailable
under law, a physician or any other professionally ;icpnsed
person who intentionally, knowingly or-;épkle§slyfmﬁdlétes
W.S. 35-6-123 commits an act of unprofessional conduct, and-
the physician's or person's license to practice,in Wyoming
shall be immediately revoked by the state board of medicine

after due process in accordance with the rules . and

~
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procedures of the state board. of medlclne. Any person may
file' a complaint against a physrcian or other: licensed
person under this section, or the “state board 6f. medicine
may- .on its own  accord  initiate -a:, complaint agalnst af

physrc1an or other llcensed person The state- board of .-

'medicine may assesSs, or impose the costs: Lof < any”
investlgatlon, fines ‘not to _exceed five thousand dollars '
($5,000.00) and any. other disc1p11nary actlons authorlzed'
by ‘law that the board ‘deems approprlate. . :

FEEN \
\ Tt _‘\_.-.

(b) No civ1l penalty shall be assessed agarnst a
pregnant ‘woman upon whom ' an abortion is performed or
attempted for a v1olatlon of * this act, ’

35-6-127. -Clvzl remedies.

) {a) In addition to any remedles ‘available under law,
'failuks to comply with thls act shall ‘provide the basis for
a CIVll action as provrded ‘by thlS section

(b) Any pregnant woman upon whom .an abortlon'has beén
performed, induced or coerded in v1olatlon of this act may
maintain an action against the - person or persons who
violated this act ‘for actual and punitive damages. In
addition to. all other damages and separate and distinct
from all damages, a plaintiff prevalllng in an. action under
this section shall be entitled to statntory«damages of ten
thousand dollars ($10,000.00) for 'each -violation of this
act from each defendant for each vioclation, . o

(¢} A separate and distinct cause of action for
injunctive relief against any person who. has violated this
act to enjoin further violations of _this act may be
maintained by any of the following: '”
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oL (1) The’ woman ‘upon whom an . abortion . was’
nperformed or induced in violation of thlS act v
ey . (lb) The: parent: or guardian of the' pregnant
. {woman if the«woman had not attained eighteeén:(18) years ‘of
“age ‘at \thé timé" Gof theé abortion or lf the woman died:as a- -
result of the abortion. . - -

-

L ; (iii) A district - atforney “with propéﬁ~u‘a
._jurisdiction, L : : e L ’
(iv) 'The‘attorhey general' SRR

(d) 1f judgment is rendered in favor of the plaintiff

Ain"a civil dction authorized by ‘this section,'the plaintiff
shall be entitled to receive reasonable costs and attotney
‘ffees from the defendant - Ly .

A

35-6-128. Construction; severabiiity,*'r -

It 4is .the:intent of the legislature that 2ach provzsion of
this act shall operate- with equal force .and shall ‘be
. Severable and that; in the event that any prévision of this’
act shall be held invalid ‘or unenforceable - by a court .of
competent jurisdiction, the inqalid -Or. unenforceable
prov151on shall 'be deemed severable, and -the remaining
provisions of this act shall be deemed fully enforceable

fon

L} . 3

Section .2, W.S. 5-8~102(a){v)‘isLamended-to téad:u.

5-8-102; Jurisdiction.

{a} The 3juvenile court has general jurisdiction in
all  nmatters and proceedings commenced, therein or
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" (V) , The parénts,
“minor- alleged to. be delinquent,

ACT. NO.

ENGROSSED

-
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. it- By .ordér of . the ‘district . dourt

L

L
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s

A

guardlan or custodlan of ‘any:
in need of superv151on or,

¥ 'Irn

neglected, and: all persons llVlng in the household w1th the

mlnor +—eﬁd

Sect&on 3

W S

35~ 6 108 as

amended and renumbered to read

i

- i

a:.

hprepare -and', keep 'ori+ file. for seven
Tofl the 1nformat10n

’," es-s—eee—as -6-132.

. of record exceptlon

1 -

35- 6 132

x "
VoA ) e
[ Il‘ .

35-6:113" aSJ"q
35 6 134 35 6 114 asg 35 6= =135 and 35 6 117 as 35 6= 138 are

% ' Fah

1"1' ‘_ a
e

n,‘

Comp;latlons of abortzons “matter

’ !

o R ",‘\.E;'
_.6:{ P '

fﬁ (a) The state offlce of vrtal records serv1ce3"shall

{7} yedrs compilatlons

submitted on the abortion - reportlng

forms. The compllatlons :shall be available as provided“ln
officer, .in . order -to

. this section._

complled under this sectlon,
(c) of thlS sectlon,

under subsectlon
ln any computer.

‘The state health
malntaln -and. keep such compilations current,
' with thec reports any
1nformat10n submltted

new or - amended -

under 'W.S.

i .
R

ot et

shali file:

“informaticn.' The ..

35—6—%94;—§§_§:1§i,.aNd.

it e .

'f.s-z'.:t'

L
1

(BJ An. abortion reporting"form received
35—6-}94—35 6-131 shall be maintained-in. strlct cenfidence
by the state office of vital, records’; serv1ces,‘sha1l'not be
a public record and shall not be made available ‘exéept to

the attorney
appropriate

general

jurisdiction

or, a district.?
pursuant.’.: .o

except . the- report requlred
shall not be stored

... .

,z,j. e
A

’under W, S

qattorney with
a

crimlnal

investigation or to the state board of’ med101ne .pursuant to
an investigation.: The

attorney generalrior_Huu

JdlSFrlCt

1]

[
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attorney receiving an " abortion form pursuant to* this
Subsection shall .keep the form- and 1nformatlon from the
form confidential except as may be required by..: law for a
criminal prosecution. The ‘state board of medicine receiv1ng
an abertidn form. pursuant to this subsection shall keep the

form and . irnformation ‘from the. form confidential except as-

~may be“required by law to determine or enforce an action
‘regardlng licensure - : . ; e

-~ - _ 1
H 1 i

-ﬁﬁd)t Not. later than June .30 of each year the office of
v1tal records services shall issue - .a’ public‘ report
providing summary statistics for the. previous-calendar year
compiled fromsall of the abortion -reporting forms from .that

year submitted in accordance ‘with- this.- section for each ‘of
the items listed in W.8. 35-65393-35-6-131., The report
H.shall also dnclude thé statistics: for all’ prev1ous calendar,
years duringawhich this subséction was in. effect, adjusted,

wto reflect* vany'  additional . 1nformation from.*late

cortected, reports. The office shall -ensure that. no
|1nformation in¢luded in the public reports could reasonably
lead to the - identification .of any woman- , upen whom . an

abortion was performed, induced or attempted The .réport,

shall be transmitted to the United States’™ centers for

dlsease oontrol and prevention ‘for the natlonal abortion,

surveillance report. _ o ;

35<6-233——35-6:134. Penalty ~ for ‘violating. , W.S.
35-6-130. ‘ BRCE :

Pt LR > -

Any person, firm, corporation, group orf, association who

violates W.5. 35-6~366—35-6-130 is guilty of anr ’6ffense
punishable by a fine of not more than ten thousand dollars

{$10,000.048). -

10
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as-s—ae4ﬂ~——-35 6-135: 'Right “to L damages v for'
dlscrxmlnatory employment Ppractices for refusal to perform
abortion. :

Any person or persons injured by  any actlon prohlblted in
+ W.S. | 35—6-186—35-6-130 may, by. c1v1l actxon qbtalp
1njunct1ve relief or'damages." . R

5° .,,' . -
- i

f”

. 35—66%%?——3516-138. Use of approprlated funds Hfor
abortion: préhibited. T , ,;3:"ﬂ‘f

(b) No Eunds appropriated by the leglslature of the
state of Wyomlng shall be used to pay for abortions —e*eepe

11
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Se&tien’ 4 W.S. 35- 6105 through 3526 107 3528 109,

~-35~ 6= 115 dnd > 35-6- 116" are ‘renumbered as 35 -6-129 - through : '3

35-6- 131, 35 6-133, 35= 26= 136 and 35~ 6 137 S w ch_

' \.. ot it t“
L

35-6- 104p.35 -6- 110 through 35 6 112 35 6 118 and 35 6 119
are repealed ' . Con e
s AR '1";' -l - : i s T °,
fSect;on - 6. W.S. . 35-6- 117(a), . renumbered .. as,
35 -6~ 138(a) by sectron 3 of - .this act,'is repealad. - '

-~

1 *

o f‘,.-,

- .

. Sectzon,?: "The department of health shall promulgate

' - ~all rules necessary to implement this act. . - .t

R Section ‘5, W S. 5 8 102(a)(v1)f 35 6 101 through‘ s

TN
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Saction 8. This act 4is effective 1mmediately upon
completlon of all acts necessary for a Jbill to. become. . law
as provided- by Article 4, Section 8 of the Wyomlng

o - Constitution.- ) R o : PRI
o - Do, - N B n
" J . (END) L R
; . ;; . - . R | _;— e ‘E""M:‘:: S
. Speaker -of "the’ House _ . President of the;ﬁénagéf
. ' et - ) .:--: m.-f" 'ﬁ‘.
.Governor .
TIME APPROVED: ____ . . - .-

DATE APPROVED:

I Hereby. certify that this act originated. in the ‘Housé..

-

Chief Clerk.
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Nays: Senanr{sJ Case, Emerich, Esquibel, F., Nicholas;. B.; Rethfuss;
Schiffer and Von Flatern ‘ ‘
Ayes 23 Nays 7 Excused 0 Absent 0 Conflicts ¢

2/7/2011, H Received for Introduction
27772011 I Introduced and Referred to il06
2/16/2011 106 Recommendad Do Pass
ROPL CALL . N L
Ayes: = Representative(s] Bonner, Botten, Davison, Jaggi, McKim, ‘McOnmie,

Petroff and Sheépperson .
Nays: Representative(s) Connolly )
Ayes '8 Nays 1 Excused { Absent 0 Conflicts 0

2/16/2011 H Placed on General File
2/24/2011 H Passed CoW
'2/25/2011 H Passed 2nd Reading
2/28/2011 H Passed 3rd Reading
] . 'ROLL CALL
Ayes Representative(s) Barbuto, Berger, Blake, Blikre, .Bénner, Botten,.

Brechtel, Brown; Buchanan, .Burkhart, Campbell, Cannady, ~ Childers, Craft,
Davison, Edmonds, Eklund, Bsquibel, K., Fresman, Gay; Gingery, Goggles,
Greear, Greene, Harshman, Harvey, Hint, Illoway, Jaggi, Kasperik, Kroeker,
Krone, Lockhart; Loucks, Lubnau, Madden, McKim, McOmig, Miller; "Moniz,
Nichelas, B, Peasley, Petersen; Petroff, Quarberg, Roscoe, Senlek,
Shepperson, Steward, Stubson, Teeters, Throne, Vranish, Wallis, 2zwonitzer,
DPn. and Zwonitzer, Dv. .
Nays: Represéntative(s) Byrd, Conndlly and Patton °
Excused: Representative(s) Pederson
Ayes 56 Nays 3  Excused 1 hbsent 0 Conflicts Q

1

2/28/2011 ‘Assigned Number SEJR No. 0003

2/28/2011 S President Signed SEJR Na. 0003

3/1/2011 Il Speaker Signed SEJR No. 0003

3/3/2011 Governor Signed SEJR No. 0003

§.J. No. 0002 Health care freedom.

Sponsored By: Senator(s) Nutting, Case, Priskill and .Jennings ard

Representative(s) Brechtel, Gay, Jaggi and Kroeker

A JOINT RESOLUTION proposing to amend thé/Wyomiqg-Constitution by creating a
fiew Séctidn  specifying that no federal or state: law’ shall compel
participation in any health care system by any person, employer or health
care provider., ’ )

-

12/117/2010 Bill Nomber Assigned

1/11/2011 8 Recelved for Introduction

1/11/2011 S Introduced and Referred to 801

1/20/2011 501 Recommended Amend and Do Pass
ROLL CALL.

Ayas: Senator(s) Burns, Hicks and Perkins
Naya: Senator(s) Christensen and, Esquibel, F. ) )
Ayes 3 Nays 2 Exciised 9 Absent 0 Confliets -0

H

294



[

1/20/201% .St Pladed on General Ffle

SJO0P258001 /ADOPTED (connmcmsn copy)

Page 1=line. 3 Delete "federal or state". -

Page 1-line 12 Deleteé "7" insert "1"; delete "240 Lnsert n3g",,

Page 2-line 7 After "All" insért ‘"natural”,

Page 2-line 8 After "their own" insert "lawful".. ,

Page 2-lipe 10 - Delete "federal or state". :

Page: 2-1ine 13 After "system" insert ", to. obtain lawful health care
: services or penalize any  person for on-—

participation”.

Page 2~lines 15 through' .19 Delete arid inserkt:

"{e) The right to6 make decisiohs régarding lawful health &are services

is not a power delegated to the United States government, but is a jpover

reserved té the state of Wyoming and its people under the ninth and ‘tenth..
amendmenLa to the constitution of the United States’ of Amerida, and,

specifically reservéd: wnder article 7, section 20 of the Wyoming'
constitution."”, ’ ’ )

Page 3~line 6 - AflLer “necessary" insert "laws,"; after Trules"
. insert “and regulatioens".

.Page 3~line 14 After "which" insert "lawful”.

Page 3-line 21 After "provided" insert "or participation reguitred",

Page- 3-line -23 After "compensation” insert "and for prisoners dnd.

others in tHe custody or' care of the atate orf .a
political subdivision to the standard’ deered
@ppropriate and enacted into law by the legislatire"”,

Page 4-line 3 Delete "punishing” insert' "prohibiting or imposing
T . 'penalties or fines against". ’

Page 4-line 7 Delete ".," insart ";".

Page d-after line 7 Insert and renumber:

"{v) NDffect "the power of the state of Wyoming to 1nvoluntarily
commit or ‘hospltalize those who are a danger to themselves ar others: by
reason of mental "iX1lness or condition;

' {vi) -Affect LtHe -power of the skate of Wyomang to license and

~regolate the provision:of 'ligalth care to promote professionsl competence;

(vii) 'Affect the power of .the state of Wyoming to. protect. :the
public from diseasés; epidémics, ha;mful subscances and harmful procadures
on

(viii) Afféct the powsr of the  state of Wyoming to regulate ithe-

business of health ‘insurance and othef business arrangements that pfomige
payment for health care’ in the future in return for present payments.
{g) Notw;thstand;ng article 1s, section 6 of this constitutidn; the

attorney general may, subject to the availability of appropriated funds.and’

subject to any requlations. and restrictions the legislatufe may provide by
law, provide any resident of the state with assistance,. including financlak
assistance, to protect the right. to make health care deéisions from. being
abridged hy ‘the federal government or-its agents.".

Page 4-line 9 pelete ¥ (g)" insert "{h)™. PERKINS, CHAIRMAN
172772041 .5 lLald Back Pursuant.to SR 10-4i(a)-
5J0002 SWOOl/ADOPTED

Deléte the First Seénater Standing -Cofimittée Amendmént (SJ000255001/AC)
' ~entirely .and further amend as follows:

Page 1-line 2 Delete "specifying, that no" indert "providing that

the wxight to health cate .access as def;ned by the

Vs
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legislature. .is reserved to the -citlZens of the state
of Wyoming.". ' )
Page 1-lines 3 thiough 5 " Delete.. o
‘Page 1-1line 12 Dalete "7 insart "1"; delete- "24" ingect '73g",

Page 2-line 4 Delete- and insert "Article I, Section'38. .Right &f

'health care accass,",
Page 2-line B Delete. S o
Page 2-lines 7 through 24 Delete and insert: "The right to health care
) access. as defined by’ the legislature 18 réserved to
the citizens of the state of Wyoming.', . :

Page 3-lines. I through 23 Dgléte.

Bage 4-lines 1 through 24 Deleta,

Page 5-lines 1 through 14 Delete. . 7 )

Page 6-line 1 After "will" delete balance of .line :and. insert

"provide that the right te health Eare access. asg
defined by the legislature- is reseived .to the
citizens of the state of Hyoming.". '

Page 6-line€s 2 through 11 Delete. SCHIFFER '

SJ00025W002/FAILED (CORRECTED COPRY) .

Pelete the .Senate Standing Committee Amendiient. (SJ000285001/A) and .the
Schiffer Committee of- the ‘Whole Amendment
(SJ00025W0Q1/A) entirely and further .amend as

_ follows:

.Fagé 1~-lige 3 Pelete "federal or state",

Page l=line 12 Delete "7* insert "1"; delete 24" -insert "38".
Pdge 2-lines 7 through 24 Delete and insert:

"(a} ALl competent adult$ shall have ‘the xight to choose and provide
for fhelr-‘own health care and that, of their dependent children,.-and-ric law or
regulation shall:. i - ) _

' (i) "uLimit Lthe -ability of those persons to obtain beneficial
health care from an appropriate licensed health -care provider acting within
the lawful scope of .the provider's practice, provided the person dg willing
and able to pay for the care in a manner satisfactory to the pfroviderz;

- L {ii}) Sancktion or penalize any health care provider adtfing, .within
the lawful scope of the provider's practice for ‘competently providing health
‘tare to any person; ' . '

" 777 {iii) sSubject to the provisions of this section;, ﬁrbhiﬁft. or
require the purchase of health insurance except as.a conditiof: 6f receiving
benefits from the government. . ) .

{b) 'This 'section does not affect the power of the state of Wyoming to:

. {i) .Involuntarily commit or hospitalize those who are a danger
to. thémselves or others by reason of mental illness or condition; |

{i{) License and regulate the provision of health &are to
promote: professiohal competerice; ’
§ ) {i1i) ‘Protect the public. fiom diseases, epidemics, harfful.
-substances and hatmful procedures; -or o '
" "{iv) Regulate the-. business of health insurance and -other
business arrangements that promise payment for health care in- the future in
return for present payments. o

(). Notwithstanding artlcle 16, sectian 6 of this constitution; the
attorney:gensral may, Subject to the availability of appropriated’ funds, and:

subject ‘to. any-regulations and restrictions the -legislatire may provide by
day, provide any resident .of the state- with asgsistance; including ‘fipanclal
‘assistance, -to protect the. right to. make health .care declsions' from..being:

abridged by the federal government or its agents.
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{d) Noth;ngiln thls constitution shall be construed as reguiring the
(state -8r any polatlcal subdivision ta provide or pay for any healthxcare,
except for 'the workers" 'compensation system and For prisone:s and others in
the ¢ustndy of the state or a political subdivision thereof to the: standand:
deemed apprcpriate and eriatted into law’ by the legislature.".

Page 3-lines 'l through 23 Deletea,

Page 4-linés ' through 24 Pelets.
Pager 5-1ines:1 through 14 Delete. SCOTT
;(28[261i. § Passed -CoW

5J00025é661ianopizn {CORRECTED COPY)
.Paga 1-1ines. 1. through 5 Delete, including thé Senate Standing. Committes-

Amendment (5J000255001/AC) and thé Schiffer, Committée:
of the Whole Amendment {SJOD02SWOD1/A} to these. lines,

and insert: )
A .JOINT. RESOLUTTON proposing to amend 'the Wyeming Censtitution by creahmqI

new section provzding' ‘kthak the right' td make health care decisions pER

resexved to the 'citizers bof the state of Wyoming, providing. for direet

paymenks to healthcare providers, allowing the legislature to establish

restrictions and requiring the state of Wyoming to protect healthcare rights

Erom undue governmental. infrlngement.".-

Page 2-lines 7 through 24 Delete; including the Senate Standing.COmmlttee
Amendment. {5J00028S001/AC) and the Schiffer -Committee
of the Whola Amendment [(SJ0002SWOU1/A) £6: these lines

and insert:
"a) Each compatent adult 8hall have ‘the right to¢ make his or ‘hér, own
healthcare decisiocons., The parent, guardlan or legal representative of .any

.other ‘natiral person shqlr have: ‘the right to make' healthcare decisions for

that pérson.

{b} Any -pexsén way pay, and-a healthcare provider may accept,*direct
payment for healthcaré without imposition of penalties or fines for. .doing so.

{g} The legislature may. determine reasonable and * necessazy:
rastrictxons on the rights: -granted undet this section to protect thelhealth

and general welfare of ‘the people and accomplish the purposes set  forth im

the ‘Wystilng..Constitution.~

(d) The state of Wyoming shall act to preserve these rights: from undie
governmgntal infripgement;™,.

‘Page” 3~lines 1 through 24 belete, including the Senate Standing Commlttee
Amendment (SJ000258001/AC) and the Schiffer Committee
of the Whole Amendment ({SJ00025W001/A) to these
lines.

‘Page 4- Linési through 24 Déleté, includirg the Sénate Standing Committee
Amendment (SJ00028S001/AC) .and the Schiffer Committee
of the Whole -Amerdment (SJIDO02SW001/A) to. thiese
1ines.

Page 5~lines 2 through,14 Delete, including the Schiffer Committee .of the

) Whole Amendment (SJ0002SWO0L/A) to these. lings..

Page 6-lines 2 throligh 11 ° .Delete, including the Schiffer Committée-of the
Whole Amendment (SJ0D02SWO01/A}) to these 1lineés dnd
insert.

"It permits any person £o pay and any healtheare -provider ta receive direct

payment for services. ThHe amendment pe:mits the Jlegislature to placq

reasonablée .and' necessa¥y, restrictions on. healthcare consistent with the

‘purposeés of the Wyoming .Constitution and provides that. this state shall .act

to preserve these -rights from undue governmental infringement.'. PERKINS:
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page g-lihe 1

87000253002 /FAILED . o
Délete- the .Senate Standing Committee Amendment (SJ0002SSO01/AC), the'Schiffer

' - Rays:  Senatoer(s)
Driskill, Emerich;
Perkins, Peterson,
Ayes 11 Nays 13

SJODOZS3OOS/EAILBD
Delete the Senate‘Standing Committee Amendment (SJ0002SS001/AC),. the Schiffer

Page . 1~lines 1 hhrough 5
: -5 JOINT ‘RESOLUTION proposing to amend the Wyoming Constitution by czeating
) ) new section providing that the: right -to make health care: decisions is'
reserved o the citizens of the state of Wyominq.".

173172011 S Passed 2nd Reading
y 57000253001 /ADARPTED ) o _
i Page’ 2-lines 7 thxough 24  ‘In. the Perkins Second Reading Amendment

{SJ000252001/AC) to these 1linés in subsection {e);
delete "and accomplish the" insert "or to. accomplish
the other".

In the Schiffc: Committes of thé :Whole BAmendment

(SJ0002SW001/R) to this 1liné, delete "health' care

access as defined by the legislature" insert "“maké

health care decisions”. PERKINS

Committee of the Whole Amendment (SJ0002SWOC17A), the

Perkins Second Reading Amendmént (SJ000252001/AC) and:

the Perkins Third Reading ' .Amendment (5J000283001/Aj]
entirely and further amend as follows:

Pagé 1<lines 1 through 5 Delete and insert:
"K JOINT RESOLUTxON préposing to amend- the Wyomirg Constltution by czeating a
neir section providing that the right to choose health care agceéss, as defined
by the legislature, is reserved to the citizens of the state of Wyoming.":
Page 1-line 12
Page 2=lines 4 thiréugh 24 . Deléte and ihsert.

"Article 1, Section 38, Right to choose health care accass.
The right to d&hoose health care access, as defined by the Qeg;slathre, is.
feserved to the citlzens of the state of Wyoming. ".

Deletsa "7" insert "1%; delete f24" insert "38".

Pages 3 and 4 Delete,
Page 5-lines 1 through 14 Dealete. .
Page 6-lines 1 through 11 Dalete dnd insert:

"The adoption of this amendment will provide that the right to chodse health
: as defined by the legislature, is ‘reserved to the citizens -of
the state of Wyoming.". ' ’ . '

SCHIFFER

ROLL CALL.

Ayen: Senator(s) Bebout, Burns; Coe, Esquibel, ., Geis, haSterp, Jolinson,

Rothfuss, Schiffer and Von Flatern ' L.

Anderson, Barnatd, Case, Christensern, Coopet, Dockstader,

~Hicks, Hines, ‘Jennings, Landén, Martin, Meier, WNutking,

Ros3 and Scott '
Excused "0 Abzent 0 Conflicts 0

Committee of the Whole Amendment -(8J00025%001/A), the
Perkins  Second Reading Amendment {5J000252001/AC),
the Perkins Third Reading Amendment (SJ000253001/A)
and  the Schiffer Thirxd Reading Amendment
(SJ000233002/A) entirely and further amend ' ‘as
follows: )

Deleté and insert;

Delete "7" insext vih; delete'"zq“ insert “agn,

Page 2-lines 4 thraugh 24 Delete and insert: .
"Article 1, Sactiéon 3B. Right to choose health care access;.
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Tthe right to “healthecare independence, including individual heéalthearze:
open access to services and an unrestricted choice of providers,

autonomy,

shall be reserved to the pecople of Wyoming.".
Pages 3 and 4§ Delete.

Page 5-lines 2 through 14 Delete.

Page 6-lines 1 throogh 11 NDelete and insert:

"Phe adoption: of this amendment will provide that the right to héalthoare
independence, including individual healthecare autonomy, open access to
services and unrestricted cholece of providers, shall be reserved bto the

people of Wyoming.". ROTHFUSS

ROLL CALL .
‘Ayas: Sepator(s) Barnard, Burns, Esquibel, F., Hastert, Hicks, Iines,
Martin, Nicholas, P,, Rothfuss, Schiffer and Von Flatern.
Nays: Senator (s} Anderson, Bebout, Case, Christensen, Coe, Coopér,

Dockstader, Driskill, Emerich, Geis, Jennings, Johnson, Landen, Meler,

Nutting, Perkins, Peterson, Ross and Scott
Ayes 11  (Nays 19 Excused 0 Absent 0 Conflicts 0

5J000253004/FATILED

Delete the Senate Standing Committee Amendment (SJ00D2SS001/AC}, the Schiffer
Committee of the Whole Amendment {8J00025W0Q1/A), the
Pexkins Second Reading Amendment {SJ000252001/AC),
the Perkins Third Reading Amendment (SJD002S3001/A);
the Schiffer Third Reading Amencinent (SJ0002S3002/A)
and the Rothrfuss Third Reading Amendment
{3J000253003/A) entirely and further amend as
follows:

Page 1-lines 1 through $ Delete and insert:

A JOINT RESOLUTION proposing to amend the Wyeming Constitution by creating a

new section providing that the right ta choose health care access, as defined

by the legislature, is reserved to the citlizens of the state of Wyoming.".

Page l1-lipe 12 Deleke "7" insert "1"; delete "24'" jinsert "38".

Page 2-lines 4 through 24 Delete and lnsert:

YArticle 1, Section 3B. Right to choose health care access.

The right to choose health care access, as reasonably defined by the

legislature, is reserved to the cltizens of the state of Wyoming. The state

of Wyoming shall act to preserve these rights from undue governmental

infringement.".

Pages 3 and 4 Delete,
Page 5-lines 1 through 13 Delete.
Page 6-lines 1 through 11 Delete and insert;

‘"The “adoption of this. amendment will praovide that the right to choose health
care access, as defined by the legislature, is
reserved to the cltizens of the state of Wyoming and
that the state of Wyoming shall act (o preserve these
rights from undue governmental infringement.". MNEIER

ROLL. CALL
Ayes: Senator(s) Burns, Hicks, Meier .and Schiffer
Nays: Sepator(s} Andefson, Barnard, Bebout, Case, Christensen; Coe, Cooper,
Dockstader, Driskill, Emerich, Esquibel, F., Geis, Hastert, Hines, dJennings,
Johnson, Landen, Martin, WNicheolas, P,, Nutting, IPerkins, Peterson, Ross,

Rothfuss; Scott and Von Flatern
Ayes 4 Nays 26 Excused 0 Absant 0 Conflicts 0

2/1/2011 S Passed 3rd Reading
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_ ROLL ‘CALL _ o
Ayeos: SenaLor(s) Anderson, Barnard, Bebout, Burns;. Case, ‘Cag; Cooper,

Dockstader, -Drlskill, Geis, Hicks, Hinés, -Jénnings, Uohnéon;'pandéhi Martin; -

Meiek, . Nutting, ‘Perkins, Peterson, Ross, Schiffer &rd Secott )
Nays: Senator(a) ‘Christensen, Emerich, Esguibel, F., ﬂastert Nicholas, B.,
Rothfuss and Ven Flatern ‘ . . )

Ayes 23 yays a Excused § Abgent 0. Conflicts ‘0

2/2/2011 H Recéived for Introducticn
243/2011 H Introduced and Referied to KO}
2/8/2011 HOL Recommended Do Pass

ROLL CALL

Ayas' Representativels) Brechtel, Bréwn, Cannady; Krone and Peasley
Nays. Representative(s) Barbutd, Greene, @icholas, B: ahd Ihrone’
Ayes 5. Nays 4 Excused 0 Absent 0 Conflicts 0 ‘

278/2011 &VPlaced on Generial File
2/11/2011 H Passed CoW

S3J0002H2001/ADOPTED (TG ENGROSSED copy) ,

Page 2-line 9 . ) After "," delete balance cf the 1;ne.

Page 2-lines. 10  through 12 Daleta entirely THRONE

2/1472011 H Passed 2nd -Reading

saooozusom/anopmn (TO° ENGROSSED COPY) _ o )
Delete the Throne second .reading amendment (SJ0002H20017/AE): entirely:
EDMONDS; BUCHANAN : . o T

830002K3002/FATLED (TO ENGROSSED COPY) i

‘Page 3-line -1 Delete "Shall" irsert "may”.
Page- 3-line 14 oelete "shall® insert “may". ZWONITZER, v,
2/15/2011 # Passed 3rd Reading

ROLL, CALI,

‘Ayes: Representative(s) Beérger; Blikie, Bonrer, Botten, Brechtel;. Brawn,
Buchafan, Burkhart, Campbell, Cannady, Chi;de;s, Davigadn, Edménds, Eklund,
Gay,. Gingery, Greear; Harshman, Harvey, Hunt, TIlloway, Jaggi, Kasperik,
Kroeker, Krone,. Lackhart, Loucks, Lubnau, Madden;  McKim, McOmie, Miller,
Monlz, Nicholas, B., Patton, Peasley, Pederson, Petersen, Quarberd,. Roscas,
Semlek, Shepperson, ‘Steward, Stubson, Teeters, Vranish, Wallis, 2wonifzer,
Dn. and 2Zwonitzér, 'Dv.

Nays' Representative(s) Barbuto, Blake, Byrd, Cnnnolly, Craft, Esquibel, Ky
Freeman, Gogglés, -Greene, Petroff and Throne

Ayes 49  Nays 11 Excused. 0  Absent 0 Cénflicts O

2/15/3011 Assigned Number SEJR No. 0002
2/16/2011 S President Signed SEJR No. 0002
'2(16/2011 H Speaker Signed SEJR Na, 0002
2/19/2011° ‘Gavernor Signed ‘SEJR No. 0002
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_ | AMESSAGE PROM SECRETARY OESTATE 2012
CONTACT INFORMATION : MAXMAXFIELD i CONSTITUTIONAL AMENDMENTS

PHIONE NUMBERS 2012 Dear Wyoming Citizens: Constitutional Amendments will u_nly appear on
: L strongly cncourage everyone who is eligible to the General Flection Ballot, n ordér ta pass.a
o : X - . . i Constirutlonal Amerdment must receive a
V V OMING vore, to register and excreise their right to vote!  majority of the total ballots cast in theelection.

WYOMING SECRETARY OF STATE. _ Wyoming law encoutiges citizens to register and

' VOTER'S GUIDE vote by allowing clection day registration ar the ~ Constitutional Amendment A:

— - ! _— polls on both the Primary and General Election days, ~ Lbe adoption of thiis amendment will provide
Wryoming Relay z 71 . ’ . o i that the right to make health care decisions is

) Wyoming has a history of high votsr Wwmout.  egervedto the citizens of the state of Wyoming,
Remember, it is your right and your responsibility o 1 permits any person to pay and any health care
vate. oy, Every vote is important and your  provider toreceive direct payment for scrvices.

Election DIVESION .. emusizctmmersioes J07-777-5860

1

WEBSILE . ovemerressssmsasessecsinnn I/ SOSWAY STATE WY s

E-mall Address .o IECHORS W ow

vote can make a difference. The amendiment permits the legislirure to place
R i L reasonable and necessary restrictions on health
FEDERAL VOTING ASSISTANCE FROGRAM b Sincerely, “care consistent with the purposes of the
; . | ' Wyoming Constitution and provides that this
FVAP, . . wwaw feap oy E - ! . . ;
For military and overseas citizens %‘ W state shall act to presérve thisse rights from unduc
Max Maxfield governmental infringement. .
Secretary of State ) IF__D_R_J. A%ST
Constiturional Amendment B:
P . Electi The adaptian of this amendment will recognize
rmmary izlection NN  2nd prescrve the heritage of Wyoming citizens'
August 21,2012 2012.OFEICES UP FOR ELECTION opportunity to fish, hunt and trap wildlifz,
General Elecric To e e S e e s e gubject ta régulation as prescribed by law.
General Elecrion e US. President/Vice President FOR AGAINST
November 6,2012 - US. Senate (6-yearterm) — —
. . - * US. House of Representatives (2-year term) Constiturional Amendment C: '
) -+ Wyoming State Senate (Even Numbered Districts) Theadoprion of this amendment wotild expand
Secr;lrary‘.of S];’;‘“,: s Office. i “i * Wyoming State House (All Districes) .the authority of district court commissioners. If
DPeggy Nighswu;;t:nét;tvew é?’::rlction Diréctor g Judicial Offices. - the amendmeut isadopted, 2 district court
200 W, 24th Stréck' Cheyenne;; WY 82002 ¢ Ccunty Offices commisstoner could perforn additional C,l""ti?'s,
: Télcphnﬁe’: 307-777-5860 Secretary of State «s Municipal Offices ‘assigned by a district court judge, subject to any
* Fax: 307-777-7640" L NS - "« School Board. . - reserictions the legislature may impose by law.
hrip://siswy.state wy.us l ‘ s Community College Trustees FOR. AGAINST
' —3 =]

- Attach. D



GENERAL INEQRMATION"

VOTER REGISTRATION REQUIREMENTS
*  Cntizen of the United States

® 18 years of age by General Election Day

® Resident of the State of Wyoming

s Not currently adjudicated mencally intompetent
»  Not been convicted of  felony (6r rights restored)

HOW TO REGISTER TO VOTE

An applicant may register to vote in person at the County
Clerk's Olfice o by mail, not lexs than (14) dayy before an
clection. A person may also register and vore ac their
polling place on eclection day, You may access the
Whyoming Vorer Registration Application Form on the
Secretary ol State's website at

brep. soswverate wy g Furms BlectivnsGenetal vrapp.pdl.

NOT SURE IF YOU ARE REGISTERED?

Contact your local County Clerk's Office. (County Clerk
information Is Jozated on the panels to che righ).

KEEP YOUR REGISTRATION CURRENT:

* Ynu are registered for 2002 0f you wvored in
Wyoming a1 the 2000 Generad Elcction, (Wyoming
maintains a registry of voters; you need only negister
once while liying in Wyoming, provided you vote in
each Generml Election and do not move.)

= 1fyou move to a different precinet or change your name,
nozify your Councy Clerk.

s il you move to = diffenenc caunry you muse te-register
in that eounty,

» If you have questions about your segistration, contact
your County Clefle

RESTORATION OF VOTING RIGHTS:
Visit our website ar hip-Hosivy state wv us/Electinns!

RightsRestoratinn sy, oF contact the Wyomtng Board of
Parole at. (307) 7775444,

GENERAL INFORMATTON:

HOW TO FIND YOUR
POLLING PLACE/PRECINCT
You wan verify your polling plave by swwessing the
Secrerary of State's wehsite at hipesovvysatewy o
Flecrions/Paliplagel, slup aspt, or calling your locil
County. Clerk's Offies; or going to the County's wc‘}mlt
to see ifa scarch can be condireeed there,

IF YOU DO NOT WANT TO VOTE FOR
EVERYTHING ON THE BALLOT
1f you do not wanr to vore for a particular office or wem
on the hallot. just skip that portion of the halloet, Hyon
Ldl w vote oh any Censtitutional Ameadment wL
Inituarive, the result 15 she same as o soteugainst tha e

SAMPLE BALLOTS
Sample balloty are available 10 view at your local County
Clerk's Dffice.

WRITE-IN VOTES
1l you want ta vote for someone whose name does nac
appear on the ballot, you can simply write the pame of
the individual in the space provided and blacken the aval
next to the name,

VOTING ABSENTEE
A qualificd clector may apply for an absenter ballog at
anytime during the calendar year in which the clecdon 1s
held. hut net on the day of the cieetion. Remember to
return your absentee ballot immediately to ensure it will
be delivered to the Cosnty Clerk's Office not Yater than

-7 p.m. an Electing Day.

VOTING ASSISTANCE
Ilyou require assistance to vate h) reusan o disability
or inzbility to read or weite English, you may be given
assistance by a person of your chelee, Also, if you have
fquestions regarding accessibility of your poiling place,
please vontit your County Clerk, '

COUNTY CLERKS -

ALBANY COUNTY CLERK
Jackic R. Ganzales
E-mall: jeonzalesttensdhang wy i
Web hripitwaw coalhany wy s
BIG HORN COUNTY CLERK.
.Dori Noyes Phene,.(307) 568-2357
E-mail lerkhighornrouniywy, oo
Web: hirtp s hioliomementrw. gond
CAMPBELLCOUNTY CLERK
Susan Saunders
E-mail: s\028crpon et
Web: hitpfiswwersovnetfindex heml
CARBON COUNTY CLERK _
Gwynn Rartlen Phone: (307) 328-2668
E-mail pwynnbartlpnr@eachonwy.con
Web: btiniwww. carbanwy eomfcouniyelerk hrml
CONVERSE COUNTY CLERK
Lucile K Taylor Phone: (307) 358-2244
Eemail: hicile talorduonve raecoamt vare
Web: hitp fomerenmnryorg
CROOK COUNTY CLERK
Connie D. Tscherrer Phone: (307) 383-1323
E-mail; gunnictymmkeuuniy wyov
Webr bt winvww erpltcountyyygov
EREMONT COUNTY CLERK
Julie Freese Phonc: (307) 332-2405
E-mail: julic et lremanteountyaovernment.ong
Weh; httpsfremontsmme v oo
GOSHEN COUNTY CLERX
Connie L Addy
E-mail caddy@gishencouniv orp
Web: htepfyrashencounty org
HOT SPRINGS COUNTY CLERK
Hans Odde
C-mall: hansyehiscounty com
Welr brep Aonvwheountveom
JOHNSON COUNTY CLERK.
Vickl Edelman
E-fmail: clerkitinhnwntony us
Weh: hnpefinaw }nhnsnmmmn wynming arg
LARAMIE COUNTY CLERK. .
Debhye Balezen Latheop FPhone: (307) 633-4258
E-maili dlat hrspio lapimiccaunt velerk com
Web: htmfwww. linuniecountve btk com
LINCOLNCOUNTY CLERK
Jeanne Waugnier
E-mail: foapperiowy ang
Web: hreprfawwowe Loyt

Phone: (307) 721-2541

Phone; (307) 682-7285

Phane, {(307) 532-4031

Phone: {307) 864-3515

Phon: (307) 684-7272

Phonc: {307) 877-9056
Exicnsion 303

NATRONA COUNTY CLERK
Renes Vitro Phone: (307) 2359217
E-mall pilleinitransiounty: wy.gey
Web: hitpodiwwav natrong ot
NIOBRARA COUNTY.CLERK
Becky Freeman
E-mail; niocy trgwestuf{ive nei
Web: hitpdmiohficeunny g
PARK COUNTY CLERK,
Jerri Torczon Phone: (307) 527-860Q
E-mail: Jerri ToteoenSmarkeonnry 1y
Web: htrpiuwae parkanunty.ux
PLATIE CQUNTY CLERK
Chris Kanwischer Phone; (307) 322-2315
E-mail pechers ‘1'\11:&\\\\1,_;\'\\!1- Muthr Lam
Web: hrrpavasy plitreeouhpywyoming come
SHERIDAN COUNTY CLERK .
Edn Thompsen Phone: (307) 6742504
E-matl: cthompronisheridancounty.enin
Web: htrpdneww shefbinesunry com
SUBLETTE COUNTY CLERK.
Mary Lankford
E-maik mareltisyhles row yucom
Webs: hitp frwvewsitblettcwyo v
SWELTWATER COUNTY CLERK
Dale Davis
E-mail: duvisdiaawevt wv i
Web: hLtmiwww swet syl
TETON COUNTY CLERK
Sherry L Daigle
E-mail: sdiiulobrerpnwn org
Woeh; hripriiw was tetonw ye one!
UINTA COUNTY CLERK
Lana Wikox Phone: (307) 783-0306
E-mail: lawildaxruinracouaty eom
Weh: hemeffwwew aintacournry.com!
WASHAKIE COUNTY CLERK
Mary Grace Strauch Phone: (307) 347-3131
E-mail gledeswashabiovmmiy net
Web: http /v wwwashakiecounty. et
WESTON COUNTY CLERK
Mamie C, Krank:
"E-miail: prapiciwestongoy com
Wek: hripdfiwevtangoveom?

Phone: (307) 334-221

Phone: (307) 367-4372

Phoac: {307) 872-3732

Phione: (307) 7334430

ithope: (307) 746-4744
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Surely, howpmbat 2, 2012

Continoad from paze CI6
inla M2 hands' of the poople Closest o

“the studenty I a posithe poal. Our SFD
has crested tendand with school diesdzis

by everuling lh:ltdadﬁ:mmdlmpw s
trg thelr recommaondrticos ‘o prodacts
threughoot the Klate, Dtddummsdehy
Lhase sppalnted father thun those eicied
moke acemmtability: owd temect [or the

-1 % Caspar StarTiteire

‘m&wﬂmmnn‘mdw

~ The SFD ezt be constantly reminded
oflumhdmbwago\mmdleguh
bre 2z beld Lo acooant,

6. Soy otie thing potitive sbout

R R s17

your opponenlis)

Aoyonewiilingto pet RImsel! out tere -
in thi chalt=iging reatin of politics de-
ﬂ.n-rsmmt nn:!aux:mk:mu. 53, Mtank.
you!

2012 constitutional amendments: pro and eon

}rjmwgm o lcmenieie

Conailtotional amendment propas-
uls have pasged exch peglslative body i a
ctwo-thinls vote tedere appearing on the
:feneral election alal,

- Eathamendment b valed on lndivida-
ally and cach must recelve an afflzmative
wtau!anuﬁadtrofaﬂﬂmve\wr;mltm
‘elacting - 1N, o perzan Who does nal
moautezmmdmlbmmlumnu-.a
Iretns on the balist & coemted as a “bo”
wete.

Amendmont A

Anlcle 3, Section 36, Right of. Health
‘&mAm

2} Each compotent aitnlt chall hygve e

7ight to'make bls ar ber own beslth care.

decisiore. The ‘parent, gl of lopd
wpreseitathy of any ether daties pergon
shalbave tho iipht to habeluwalicare de-
citlons for st perzoa.

L) Any person moy pay, and g el
<70 pRovider may sooept, dined § Ity
Torhesttheawre withaw krposonaf pen-
altdes b7 fines for Lolng soi

£) The Leplslatuee-may determine rex-
=onable nndnmu:;'restxic&xnsmlhn
gty prantiduandes s cegtionto peotect
tbche:ﬂxhandn:-wml“ﬂhm oftliepro-

. Fit ar 10 aeeomephish the ollicr pirposes
s-clmrthlnmcw_vmnlngcanmndim.

d) Tho State of Wyoming shall Akt
prosarve litese 7igies ﬁ-umumhxcgmm-

. mental infringemeint.

* The tallo! will read; *The adoption
cf thls anentlmént wil provide that the
tizht {o mats health care decisigng Is e~
,served tothe citizens of thestataal Wyn-
ming_ [!'pcmﬂt,s.‘m}' Prtan tor.:ymd

any health care provider Lo yoeetve dlrett
peymemt for senviess. The amerdmer
pormits the leglslature to placs Teasans-
able and necessary restrictids on heallh
care cansisteny with the pamposes of the
Wynming, Constitution znd providss that
1kds state shsll azt topreserve {hese rights
frany = dne grrernmental Infringement

Fro

» T ameodment wendd envore (s
thero will be o ts cnetning
belth care’ bnnmence for Wyoming resd-
denls,

» Thit proposid amendient Is aq 21-
rrt 10 remanve Wyoralng from the of-
fects of the Pitimt Protection Affeedable

mxpense ;
nxiipoally furded hieslh lnoumnes pro-
FoEme

Con .

» Pastage of 1his amendment would
mezn Wyomlng recdents wonld mot ben
ebt from agy meanzes Lo roduce health
mi:mn:ncnpttn"tm

» Pawmapn of this amendment would
ngb probibit dnttirers fom exdisding or
dropplay peogile with pre-exdsting condi-
Lﬁmwmhmk\'elupsu{om.mﬂmmcdiv

« Pascarn of this umnendment przy by
frinihe tha!‘-‘.'ymﬂngmm
be involved in conpt wction agstast the
federal 21 woridd be coatly,
Jengily and fint B the best ddemsts of
Whomngcitizens.-

Funt, Gakiand toqy

’m.-:m"lunll;rlu BsHi, huct and eep
widilie Is 2 heriape that £k jonves be
Feeserved ig the lnkividia cltizont of the
state, rubjeet to yepulation as jzescribed
by law, and does 1ot cieate a pipht to et
$uss on privals groperty, dlmbnkby ather
pefvale 1iis gr ahtet i duly of Gie state
toranagn willife.,

The baliat 'will rean: “The adoption
of (1 mrendent will meognlte und pre-
serve the hegitape of Wyaming cltlzens
epparsunity to fieh, et ang trap wildfide,
subjct 1o repubition as preseribed by law?

Pro

o Passage of tids amandmest might,
help Lo gk e {rafucoge of yasaus na-
tional grange which want W testrict ot -
Iogand trappingan sizteend federat bonde.

» ‘g'hs unmmdmntm ls &x@::dmbm e
rervelzating, fstitng and tepplag for fu -
u:vnman.lan:nfw}mn\ngmnd-c Its o
bwumulunndp:'\mlmm.

) 'Ih!: Troposed anienddiienl divales
the right 1o bt figh and trap to 3 supe
st position over athus nbierent righbs by
Placing it b the Wyomliig Carsstliutlon,

» Therols na immadiate {hreat 16 Oiese
rights I Wyamlng. and stitulory sathae-
ty already exists o protsct fhese righis.

Amondment ©

Atticle 5, Seellon 14: ulsuh:: couts
FenezaSy; commisstoners. -

The Legslitvre shall provide by
law for the nppolmmem by the several

‘district courts af nfic’or moE district

conrt comoivsioness [who shall bi pae-
=z learned (s the Jaw} do eaclt g7pa-
nired county in witlcli a 2istricd eowr

is, holden, auch commisyonues shall
have zuthority to perform such 1stlke
wunding) ehamber {end strike woodinn)
busitiezs (sirike wording] inthe sbsence
bl 1he distriel judge from e county oz
upon his written statement fled with
bz papeis, that I impraper fordsm lo
act [end stalce wording), as may be pre-
seribed by low, 1o take depositions and

perform such ather dutics, and zecofve

such compensalion s .chall be pre-
seibedby law. -

¥ole: Stricken sderds world v rononed?
from exlaying tsiz.)

The ballol will read- The adepticn
af thds amendmen) woald expand the e
thorlty'of distritt coust commisstansre If
theamendment isodopled, adsitea court
cﬂmxmmnur coutd perfamm additiony
daties asslgnad by a distriet toust jodne,
subject Lo 2ay yestriclore te Lepsiatne
m lmmsabvlm—

. 't‘b:- rase load for distnet udges has
incyeszd dramztically stilce the Wholnlng
Canstitution was wrilter. Using roart
SOMOEseinnnrs for.sonme nan-tria) dusies
will Help to.expedite thebegal guocess for
'W}t!]!ﬂ..lbdlfzcni

« Myt staiites haw speclfic, shost,,
time mq:ﬁn:mmts tos wixtzict rouTt at-
tendipa, Fot eimopl: fuvendle actions. If
the distric fudpr s bewing a trisl, of s 413
uather oounty, dennurt caminkshoner czn.
2t gnmtr-!ulz'nf thefadgs:

s The yxisiing- gy has wotked
sinne. ﬁle Wywming, Ccnslltul]m Pt
written,

» Cowsl etorunlsyiontts i rat gane
Urfors® the selecton process wsed bo ap-
mimdlsmcm.dg,cr




Wyo. voters -

get say on
Obamacare
mandate

THE AMENDMENT THAT APPEARS
ON WYOMING BALLOTS NOV. 6 1S
UNLIKELY TO HAVE ANY REAL
IMPACT OTHER THAN TO SEND A
VIESSAGE TO D.C., EXPERTS SAY.

By Trever Brown
tbrown@wyomingnews.com

CHEYENNE-A proposal designed toblock
the federal health-care act’sinsurance mandate
in Wyoming will go before state voters on Nov. 6.

Butlegalexpertssay proposed Constitutional
Amendment A will have little, orno, realimpact.

“Itmay play well politi-
callyin Wyoming, butit
won't haveany effect,” said
Timothy Jost, alaw profes-
sorand expertinhealth
care lawat Washington and Lee University in
Virginia.

“The supremacy clause (ofthe U.S.
Constitution) saysthat federal laws are supreme
overstate laws and that any state laws would be
pre-empted.”

. The proposal is one of three proposed constitu-
tional amendments on the general election ballot
inWyoming.

Bgllot language onproposed Amendment A
reads:

“Theadoptionofthisamendment will provide
thatthe right tomake health-care decisionsis
reservedtothecitizens of the state of Wyoming.
Itpermitsanyperson topay and any healthcare

See Maondate, page AIO
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Mandate: Voters could send a message to D.C.

Cotentd frem A2

providertorecenve direst
payinent forsemvices

Nt alsosavsthe Legisluture
canplace “reasonableand
necessary restncuonsan
hesdtheare” and that the
state shall preserve resi-
dents’ right~ fromundue
sovernmentahimirngement

Lowmakers passedabill
duringthe 2011 sessionio
create the ballot measure

According tathe Natona!
Conference ol Stile

\VWyaming voters will go the palls
an Nov, Stadecule the fate uf
proposed Constititionsd
Amendment AL Among othes
thimps, it says Wyoming resi-
dents bowe Ui right to decide if
they wwant health insurance.
Hovweevee, exprerts say it is Tikely
to have any legalimpacl

Lewslutures, lostates have
passed lawsorconstitintionsl

clumpessaving they will not
implementorenforcethe
individual mandate.
Alabamaand Flerida also
havebollot measuresiobe
voted onthis November.
Despite this push by main-
Iy Republican-led states, the
nonparitson Congressional
RescarchService also has
said federal inv rumpsihe
states’ efforts.
Inamemotolederal law-
makers, Kathleen
Swendiman, alegislative

attorney forthe service,
wroles

“Nowthat the Supreme
Court has upheld the indi-
viduul coverage mandate in
the Affordable Care Actin
NFIBv. Scbelius, this federal
lawe fully appliestoindividu-
als, and any comtradiclory
state laws willhave noeffeet
onthis ACA provision.”

Butsome politiciuns and
legnlexpertssay the pro-
posed amendment canstill
heconsequential.
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State Sen. Leslic Nutting,
R-Cheyenne, sponsorcdthe
billthat created the bullot
measure, Shesaid it couldbe
vsed as atoolinfuturelegal
challengesifotherfederal
healihcarechangesare
made.

“The American Care Act
could s1ill be defunded and
something else could replace
it,” she said. *“Wyoming
needsio beinagood legal
standingwhenareplace-
mentisdecidedon

Sheadded that supporting
the proposed amendinent
alsowill send s messagetn
Washingtan that Wyoming

votersdisapprove of the law.

Steve Kleinis astaffatior
ney withthe Wyomme
Libery Group.

Iesaidihe proposal also
could be usedif Wyomingor
otherstateswanttochul-
lenge the federal act through
ifTerent methods otherthan
the srgumenisusedinthe
lawsuntithat the Supreme
Cowtrulcdon.

Kleinadded that the pro-
posal could be used o arpue
that the federal govern-
ment’s authority islimited
underthe Ninthand Tenth
amendments.

“Lean't say thiswill destroy
Obamaeare,” hesaid. “RBut
there are certam Supreme
Court precedentsout there.”

IHeaddedthereare more
posstble usesforthe pro-
posed imendiment onthe

o0 BE £y M L

statelevel. Hesaidlegisla-
tion,suchasonethat was
propoesed tomandate stu-
dents getmeningitis vaccina-
tions, could bechallenged.

Additionally, hesaid, it
conld give the state coverifit
decides not toimplement
pansofthe health carelaw,

“Alotofthe law requiresa
Int ol cooperationwiththe
statesonthingssuchasthe
healthinsurance exchanges,”
hesaid. “But the state's hands
would be cssentinlly tied from
havinptocarry thoseout,™

But Stephen Feldman, a
professorat the University of
Wyoming's College of Lawr,
saidthe proposal would do
linleinthatregard.

“I'mpretty confident that
the \Wyoming amendment
would be unconstitutional,”
he suid. “The U.5. Supreme
Count hasilready saidthe
Alfordable Care Actisacon-
stitutional exerciseof
Congresspower, sostales
canno! not follow the federal
Iaw."

Stute Sen. Floyd Esquibel,
D-Cheyenne, whovoted
againstihe billthaicreated
the ballot measare, said he is
worried shoutitspotential
unintended consequences.

“Ircally don't know what it
will do,"” e said “Any consti-
tutional amendment xhould
beloplied at very scriously,
andtime shoold betakeno
considerallthe romifcations
nndconseguengesof whal
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